100.00 


110.00 Juvenile Courts 


By statute. court knowing case may take juvenile case 
Federal court has jurisdiction if state waives 


120.00 Court Personnel 


121.00 Judges 


Dismiss judge as defendant unless actually adversary 
Jurisdiction exclusively in first county involved 


121.10 Powers of Judges 


Inherent power to have welfare pay indigent’s lawyer 
Judge’s rubber stamp signature valid for routine orders 
Statute cannot deprive court of discretion 

Statutory court can award lawyer fees if statute allows 
Statute can authorize court to investigate foster homes 
Court can control probation officers but not hire them 
Advise parents of removal within reasonable time 


121.11 Contempt 


Adult court can punish juvenile violating court’s order 
Contempt requires jurisdiction at time of original order 
Can punish child for contempt for failure to appear 
Can close child’s contempt trial if reason 

Contempt is a last resort for juvenile 


121.20 Recusance 


Welfare not liable if child shot by foster sibling 
Need not recuse at termination because heard the neglect 
Not bias if court asks of matter not in social history 


121.30 Liabilities of Judges 


Judge immune from liability for official acts 
Judges, officiuls immune from suit for judicial acts 


122.00 Referees 


No constitutional right to law-trained judge 
Waiver of trial by judge must be clear 
Referees should be used rarely 


122.10 Powers of Referees 


Referee’s order ineffective until time for appeal 


122.20 Review by Judge 


Entitled to rehearing before judge, but not de novo 
No right to de novo hearing before judge 

Referee’s finding valid though not reviewed by judge 
On appeal, child must be shown everything judge sees 
Judge may make findings contrary to referee’s 

Appeal from referee must be de novo, not on record 
Judge must review referee’s findings de nuvo 

Appeal from referee is de novo, not on transcript 
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123.00 Probation, Social Workers 


Public defenders are immune from suit except malpractice 


123.10 Liabilities 

Social workers immune from 1983 Act to Protect Children 
Welfare not responsible until custody order issues 

Liable for parolee’s crime only if special relationship 
Liable for improper removal if malice or no basis 

Officer liable for removing child per revoked order 

No records to officials defending civil rights suit 

Social worker liable if not investigating caused injury 
Exhaust administrative remedies before sue social worker 
Social personnel immune if doing judicial task 

Director may be liable if place child in home where raped 
Not removing child not actionable unless intentional 
Liable if not disclose known defects of adoptive child 
Liable for murder by parolee only if acted capriciously 
Facility must use reasonable care to protect public 
Caseworker immune if proves acted in good faith 
Facility liable only if knew would be violent if escaped 
Hospital not liable for murder 19 months after discharge 
Caseworker liable unless authorized and basic 

Detention center statutorily exempt from escapee’s torts 
Director and caseworker liable for abuse in foster homes 
No absolute immunity for false affidavit to obtain removal 
Not liable for returning child to mother who beat him 
Social worker not liable if followed professional norms 
No liability if in good faith within scope of authority 
Social worker not protected by reporting immunity law 
Negligent foster parent liable for damage by child 
Detention may be liable for sexually abusive roommate 
Worker liable for false removal only if bad motives 
Social worker liable if place forseeably violent child 
Social worker only liable for malicious acts 

Liable if not investigate and mark report “unfounded” 
Worker not required to prevent patient leaving hospital 
Probation officer tell court evidence was not guilty 
Worker not liable for placing in group home 

Adoption agency liable if misrepresents child’s health 


124.00 


Not liable for volunteer's acts if screened carefully 


Volunteers 


125.00 


Lawyer presents child’s wishes, guardian his interest 
Appoint guardian ad litem only if needed 

Overworked public defender can require help from court 
Guardian necessary if party cannot instruct lawyer 
Determine guardian’s fees the same as lawyer’s fees 
Guardian ad litem and counsel have same role 
Prosecutor is absolutely civilly immune for official acts 
Attorney should not sign poverty affidavit for client 
130.00 Confidentiality 


Lawyers, Guardians 


Can constitutionally close hearings 

Confidentiality blocks record use only as to juvenile 
Victim’s statutory right not apply until child charged 
Court cannot require police to expunge records 
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Must notify state of traffics even though delinquencies 

Can disclose adoptors’ names to grandparents 

Can be open for adult remand motion then closed in juvenile 
No closure if no sex, abuse, or detriment to child 


131.00 Access to Records 


Trial judge should allow records if will change verdict 
Statute can block access to names of complainers 
Disclose abuse investigation records only if necessary 
Can disclose records to sister state’s welfare agency 
Outside protective agency cannot access foster care files 
Can get hospital patient’s name as possible witness 

No disclosure, even to court, if unproven charges 
Caseworker liable for willful disclosure of records 


131.10 By Child 


Adoption records may be kept closed by statute 
GAL at termination can get proposed adoptor’s name 


131.20 By Parent 


Law may bar parent from names in welfare records 
Divorce court can access welfare child abuse report 


131.30 By Press 


Law can close court if chance to open is special 

Finding of danger to child needed to exclude media 

Can exclude media if show necessary for child’s rights 
Newspaper no access to welfare records of murdered child 
Access to trial by press if only child’s initials used 

Can only exclude media to “preserve higher values” 
Cannot limit media attendance by promise not to print name 
Bar press from appeal of certification since may reverse 
Gag order valid only if danger or threat to fair trial 

Can bar press if it would use names and sensationalize 
Can bar media only after notice and a hearing 

Gag, closure orders proper to protect child, insure fairness 


131.40 By Prosecutor 


Prosecutor investigating caseworker can see records 
Cannot use juvenile record to impeach father in adult trial 
Can use CINA evidence in later sex abuse trial 


131.50 By Defense 


Lawyer can’t use child’s file for different client 

Must show abuse records to alleged perpetrator 

Court cannot delegate authority to disclose records 

Rape Shield law prevents examining victim as to past sex 
131.60 By Victim 

Child’s insurer denying coverage can see records 


131.70 For Impeachment 


Rape defendant may view victim’s abuse statements 
Can use juvenile record to impeach 
Juvenile social records not available for impeachment 
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Cannot impeach witness by his juvenile record Lynn 477 SO~ 1365 8 Mar 
No absolute right to impeach by child’s prior sex activities Oliver 760 P* 1071 8 Feb 
Records not available for general impeachment Wilson 755 SW? 707 ' Mar 


131.80 For Adult Sentencing 


May use juvenile records to prove habitual offender in 456 NE* 646 
Adult court can use juvenile record to show pattern Houser 326 SE- 513 
Cannot consider after adult for 10 years Price 431 NW? 524 
At certification, records available to judge, not public R.D 574 A* 160 


132.00 Record Closing 


Expungement order cannot be conditional or limited Owens 


132.10 By Sealing 


By statute, the court can only seal its own records 372 SE- 681 


132.20 By Expunging 


If conviction vacated, erase mention in all records Doe 579 FS 1351 
Expungement means no legal detriment, not destruction Doe 732 F* 229 
Can seal but not expunge if records may be needed P.L.F 352 NW? 183 
No right to expungement because did well on disposition Doe 747 F- 1358 
Cannot expunge serious offense if evidence to prove Jacobs 483 A~ 907 
Cannot require FBI to decide if expungement order valid Alexander 787 F- 1349 
Due process not denied by routine record destruction Melton 750 P- 741 
Can expunge only by statute or by equity Doe 859 F- 1334 
Police arrest record may be expunged if no charges Diane M. 566 A> 108 
Can use expunged offense for sentence, not for charge Irvin 784 SW? 763 
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200.00 Delinquency 


210.00 Conduct Types 

Can prosecute fine-one ordinance in adult court Fujinaga 546 NE° 816 
Ordinance cannot bar juveniles from pool halls Calloway 791 P- 104 
211.00 Status Offenders 


Curfew denies equal protection of no valid purpose Allen 
« 


211.10 Constitutional Problems 

Curfew unconstitutionally restricts the right to move about Owens 
Constitutional to hold 21 days a child who won't go home R.G. 
211.20 Definition 


Truancy to miss school though parents forbid cS. 346 NW? 417 
Not truancy if parent keeps child home 3.4 382 NW? 381 
Prove absence by school record, child must prove excuse eh 396 NW? 214 
Child leaving abusive home is both CHINS and dependent 504 SO 289 
211.30 Procedures 


Television cameras excluded if shown to prejudice case Hovey 


211.40 Dispositions 


Can mix truant with delinquents but cannot confine 367 NW? 101 
May place grossly incorrigible child in treatment center ; 488 SO? 788 
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Cannot mingle status offenders with criminal law violators 
Cannot use petty offense to send status offender to state 


No detention unless first found in contempt 


211.50 Violating Valid Order 


No contempt if truant found dependent again truant 
Violation of order is contempt, not delinquency 
Can commit for truancy as probation violation 


Violating the court’s dispositional orders is not delinquency 


212.00 Abortion 


Juvenile no right to counsel to seek abortion consent 
Pregnant girl entitled to guardian ad litem 


212.10 Consents Required 
213.00 Schools 


213.10 Constitutional Problems 


May limit dance hall licenses to 14-17 year olds 
213.11 Religious Observance 

213.12 Free Expression 

213.13 Free Student Press 


213.14 Searches, Seizures 

School search requires evidence to justify 

School has authority to search as parent 

School can search student near burglarized locker 
School can search if reason to believe safety involved 


213.15 Miranda Warnings 


213.20 Sex Discrimination 


Can discriminate if you have always done so 


213.30 Authority of School 


Can forbid video games to children during school time 
School can maintain peace after school hours 


213.31 Drugs 


213.32 Punishment 


Statute can let school use reasonable body punishment 
213.33 Suspension, Expulsions 
213.40 Programs 


213.50 Judicial Review 


Viranda when child reasonably thinks he is restrained 
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214.00 Traffic 
Speeding is criminal, therefore before juvenile court 
220.00 


Holding child not fatal even if confession obtained 
Police can purchase cocaine without entrapping 


Police Investigation 


221.00 
Parent can consent to search of child’s bedroom 
Warrant unnecessary if reason to believe child in danger 
Minor not in custody can consent to search 


Search, Seizure 


222.00 Arrest 


Detaining for questioning is not “taking into custody” 
Can arrest child without warrant where required if adult 
Arrest legal if assault police illegally arresting 

Can follow an invalid arrest by a valid arrest 

Meeting with police by request is not arrest 

Suppress what said during 7 hours before taken to court 
Can take arrested child to intake via police station 
Police can question and hold in jail if brief 

Not under arrest if free to leave 

Compulsory notice to parent of arrest not jurisdictional 
Dismissal not required because the arrest was illegal 


223.00 


Police may question as to more serious offense 
Suppress words said when not directly on way to court 
Request for mother not equal to request for lawyer 
Suppress statement taken during tardy delivery to court 
Cannot allude to child’s silence to police 


Interrogation 


224.00 


Police not required to offer child phone to parent 
Interrogation in locked squad car requires Miranda 
Previous Miranda may show understood current Miranda 
Cannot avoid Miranda by feeding questions through mother 


Miranda Warnings 


224.10 


Game wardens must give Miranda warnings 

Miranda necessary after child taken into custody 
Pointing at loot to police inadmissible unless Miranda 
Miranda if child surrounded by police since under arrest 
Miranda not required by private security guard 

No Miranda by probation officer for placement inquiry 


When Necessary 


224.20 


Miranda must warn of adult court to use statement there 
Reading Miranda card sufficient unless not understood 


Style, Content 


224.30 


Need interested adult as custodial questioning 
Sufficient if waiver signed after rights read to mother 
Noncustodial grandparent is not substitute for parent 
Presence of a grandfather is sufficient 


Necessary Persons 
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Notice to parent of charge statutory not constitutional 
Caseworker can serve as adult for Miranda purposes 
Probation officer cannot be advisor as to Miranda rights 
Must let parent in if she comes to police interrogation 
Cannot persuade child not to talk with father 

224.40 Waiver 

Court decides if child understood Miranda 

Statement taken after request to see mother is invalid 
Ten-year-old’s waiver of counsel is presumed defective 
Miranda waiver invalid if intoxicated 

Mother cannot waive 10-year-old’s Miranda rights 
Experienced child may waive rights 

Guardian can’t demand lawyer after child has waived 


224.50 Use if Invalid 


Person named by defendant when not Mirandized can testify 


225.00 Identification 


Show-up not previously authorized by court inadmissible 


225.10 
Child has burden to prove fingerprint order improper 
Can waive right not to be fingerprinted 

Can only allow fingerprinting if probable cause 


Fingerprinting 


225.20 Line-Ups 


230.00 


Child has rights to counsel, bail, findings 
Cannot bug child’s conference with chaplain 


Detention 


231.00 Who May Be Detained 


May detain to prevent crime pending trial 


232.00 Places and Methods 


No right to hearing before moving to adult jail when 17 
Director liable for 7 days isolation, no medical care 
Isolation must be necessary and for nontraumatic time 
Prosecute 19-year-old as adult though on juvenile probation 
Judge not necessary party in action for using adult jail 

Can detain in training school if needed despite statute 
Detain age 19 under juvenile court in juvenile facility 
Though state full, cannot detain committed boy locally 
Placement in a mental health facility is a probate procedure 


233.00 Detention Hearing 


233.10 Notice 


233.20 


Hearing delay allows release, not dismissal 

Can suspend judge if no detention hearing in six weeks 
Hearing time starts with intake detention decision 
Speedy trial if detained not apply if in training school 
Cannot extend statutory hearing time by a continuance 


Time for Hearing 
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Release or dismissal not required by lack of speedy hearing 


Detention hearing not required if child placed 
Detain beyond statute only if good cause to delay trial 


233.30 Counsel 


If adults get hearing in 24 hours, so must juveniles 


233.40 Probable Cause 


Counsel excused if could not have affected result 


Sworn petition using unsworn report not “sworn evidence” 


233.50 Evidence, Burden 


If first-hand proof required, victim statement not enough 
233.60 Appeal 


234.00 Release 


Cannot extend detention beyond the statutory time 
Must release in 5 days though no placement found 


234.10 Bail 


234.20 Escape 


Leaving shelter is escape only if charged delinquent 
“Escape” to leave without consent 


Absconding not “escape” if escape must be based on “crime” 


235.00 Intake and Diversion 

If diversion refused, can increase charge heavier 

Can waive attorney at intake 

Intake diverts unless victim, police, petitioner disagree 
240.00 Certification 


Only conduct after minimum age can be certified 


241.00 Necessity 


Can charge as adult at 21 for offense when 17 
Child tried as adult can demand juvenile trial 


242.00 Constitutional Problems 

Not discrimination to treat pregnant girl same as boy 
242.10 Vagueness 

242.20 Equal Protection 

242.30 Due Process 

Trial rights not available at certification hearing 
242.40 Double Jeopardy 

Rehearing a certification motion is not double jeopardy 


242.50 Threatening to Certify 


State can offer to drop certification for juvenile plea 
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243.00 Grounds 


Balancing societal need to individual rights required 
Consider nature of offense and resources available 
Balancing societa! need to individual rights required 
If prima facie case, child must prove not a threat 
Can certify mentally retarded, but streetwise child 
Need psychological data to support probation 
Cannot speculate on what adult sentence might be 
Must consider that adult sentence would be life 
Amenability must be more than “glimmer of hope” 
Can certify for public safety though amenable 
Serious offenses require a longer rehabilitation time 
Findings must respond to all six statutory grounds 


243.10 Nature of Offense 


Adult court if juvenile cannot protect public 

Must remand if main certified offense dismissed 

Must show offense both serious and done dangerously 
Automatic certification for gun in school constitutional 
Heinous crimes should be certified despite amenability 
Rebuttable statutory presumption to certify major crime 
Can certify child-only offense of minor with gun 


243.20 Unamenability 


Child must be amenable within juvenile court's time 

Can refuse guilty plea which would prevent certification 
Cannot consider unproven charge to decide amenability 
Assume charge true thus prima facie proof that dangerous 
Must certify if adult before juvenile treatment done 
Murderer may be amenable to juvenile treatment 

By statute, amenability not issue in reverse certification 
Consider violence of crime and mental condition 
Juvenile system not inadequate because judge thinks so 
Juvenile unamenable if treatment takes too long 

May be unamenable though two facilities will accept 
Unamenable though behaved well in detention 
Unamenable if would abscond maximum program 

To certify, must prove no juvenile program 

Failure at juvenile facilities proves unamenability 

Child amenable if previously did well in training school 
Can certify for public safety 

May certify despite evidence of juvenile amenability 

For index offense consider only if child can protect public 
15 year old needing maybe 10 years treatment unamenable 
Amenability is not at issue if asserting too dangerous 

For time as juvenile, mental health time not counted 
State must prove unamenable 


243.30 Inadequate Juvenile Facilities 


Cannot certify because cannot pay restitution while child 
Efficacy of adult facilities is irrelevant 

Can certify chemically dependent juvenile 

Certify if security necessary and none available 

Adult court even though married with a child 

Adult court better able to enforce its orders 
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243.40 


Can base certification on insufficient time as juvenile 
Certify if inadequate treatment time as juvenile 

Certify if court finds lack of time for juvenile treatment 
Certification balances public safety and rehabilitation 


Time Left as Juvenile 


243.50 Prior Record 


Can certify child even though he has no prior record 


244.00 Methods of Certifying 

Child has right to waive self to adult court 

Statute does not allow child to waive juvenile court 
Indictment not substitute for certification but can waive 


244.10 By Juvenile Court 


244.20 By Adult Court 


Juvenile must prove he should be transferred to juvenile 
In reverse certification, juvenile has burden of proof 
Reverse certification is constitutional 

Reverse certification is not unconstitutional 

Reverse certification is constitutional 

Reverse certification is constitutional 

Due process not denied by reverse certification 


244.30 By Prosecutor 


Statement of intoxicated, unrepresented child inadmissible 


244.40 By Offense 


245.00 Procedures 


Certify after trial only if unusual circumstances 

Need not suspend hearing pending mental procedures 
May require child to submit to mental status exam 
Substantial procedural compliance is sufficient 

Juvenile cannot waive certification hearing appearance 
Child cannot require separate hearing for each charge 
Burden on state in juvenile court, on child in adult 

If clearly unamenable, no need to continue for observation 
Dismiss adult charge if state purposely waited until age 18 
Remand to juvenile court cannot be conditional 


245.10 Motion, Notice 


Certification void if parents not notified 

May try as adult at 21 for crime at 15 if delay unintended 
Child must prove state improperly delayed proceeding 
Right to certification hearing tho not charged until 23 
Can give notice at hearing orally of next hearing 


245.20 Time for Hearing 


245.30 Counsel 


Not indigent if social security, stepfather can pay 
Age not extended by placing in state with older age 
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245.40 


Child has right to respond to probable cause 
Assume offense true as alleged 
Probable cause burden of proof same as for directed verdict 


Probable Cause 


245.50 Evidence, Burden 


Invalid confession admissible, no basis to dismiss 

State must prove confession if challenged 

Petition, police report make prima facie probable cause 
Child has right to expert to show amenability 

Child has burden of proving juvenile court appropriate 
Certification burden of proof is fair preponderance 
Hearsay admissible in certification hearing 

Court can consider uncharged conduct 

Must know social, psychiatric factors, possible programs 
Can certify mentally ill child 

Child must prove he can be rehabilitated 

Can use hearsay and confession at certification hearing 
Adult charge includes acts continuing after 1 8th birthday 
Cannot consider uncharged conduct 

Defense must contest both probable cause and amenability 
Can decide motion on record without witnesses 

Can consider any report compulsorily filed 

At certification, records available to judge, not public 
May consider remorse in determining certification 

No right of confrontation so probation report admissible 
Probation officers report and opinion are admissible 


245.60 Social, Psychiatric Reports 


Not unamenable because not respond to mental test 
Court not bound by child’s expert 

No right to psychiatric expert 

Psychiatric exam for certification is unconstitutional 


245.70 Findings and Order 


Certification findings must cover all statutory grounds 
Findings must be particularized 
Court should not use findings prepared by a party 


245.80 Appeal 


Cannot wait until conviction to challenge certification 
Must appeal nonjurisdictional errors after hearing 

Cannot appeal certification after adult guilty plea 

Order certifying is not an appealable final order 

Adult court cannot “decertify” back to juvenile court 
Juvenile must approve decision not to appeal 

Adult guilty plea not waiver of certification defects 

Not advising of appeal harmless error if appeal taken 
Order certifying is an appealable order 

Appellate court should independently review whole record 


246.00 Effects of Certifying 


Once an adult, always an adult 

Case returns to juvenile court if indictment denied 

Case not returned to juvenile court if indictment quashed 
Inadequate findings not jurisdictional, waived by adult plea 


Three Minors 
T.W. 
Matthews 


Baker 
JG. 
TSE. 
R.G.D. 
S.M. 
W.M-F. 
Taylor 
G.E.D. 
Langston 
K.M.H. 
A.J. 
Ralph M. 
Doerr 
Anon. 
Bryant 
Romley 
Romley 
R.D. 
Ward 
Wright 
Anon. 


Pima Cty 
CIM. 
R.G.D. 
R.H. 


Christy 
E.W. 
Hawkesworth 


McBride 
Stubble 
Reuben C. 
Anon. 
Madden 
Cruse 
M.L.R. 
C.W. 
Gerald N. 
Anon. 


Sharon 
Jenkins 
Fuller 
Nilles 


Digest Issue 


State Yr Mo 


684 P? 1121 
652 FS 1442 
548 NE? 843 


450 SO? 470 
350 NW? 668 
379 NW? 99 
506 A? 36 
512 A? 570 
723 P* 1298 
507 SO” 1034 
751 P? 755 
522 NE? 304 
752 P* 162 
556 A? 1283 
559 A? 179 
886 F° 944 
893 F° 363 
567 A? 212 
787 P? 1074 
787 P? 1074 
574 A? 160 
554 NE? 25 
456 NW? 661 
793 P? 570 


679 P? 92 

732 P? 908 
527 A? 834 
777 P? 204 


489 SO’ 858 
353 SE? 175 
543 NE? 691 


655 SW? 280 
659 SW? 496 
673 P* 493 
488 A? 778 
492 A? 420 
474 SO” 109 
740 P* 1201 
738 SW? 72 
900 F? 189 
793 P? 570 


668 P? 584 
700 SW? 759 
700 SW? 5 
412 NW? 117 


January 1991 / Juvenile and Family Law Digest 





By statute, adult court must consider juvenile facilities 
Juvenile Miranda rights not lost by certification 


246.10 Place of Detention 


Cannot detain boy charged as adult in juvenile facilities 


246.20 Included Offenses 


Adult court retains case if plea to lesser charge 

Adult keeps jurisdiction if murder bargained to burglary 
Return if lesser offense substituted 

Cannot transfer some offenses and retain others 
Certification includes all offenses in the same event 
Court must certify all pending charges or none 

All offenses from same event included 


246.30 Using Juvenile Evidence in Adult Court 


246.40 Speedy Adult Hearing 


246.50 Prior Disposition 


250.00 Adjudication 


Jurisdiction is not “terminated” by a “discharge” 
Court finding not binding on license commissioner 


251.00 Constitutional Problems 


Can limit dance halls to teenagers 


251.10 Sex Discrimination 


Certify if no program for both pregnancy and alcoholism 


251.20 Ex Post Facto 


Ex post facto to prosecute on statute lowering adult age 


251.30 Double Jeopardy 


Not double jeopardy to re-open CINA case 
Can dismiss violation motion and file new petition 


251.40 Grand Jury 


251.50 Jury 


No jury for trial de novo 


251.60 Speedy Trial 


Blizzard no excuse for late trial 

Dismiss for trial delay only if child prejudiced 

Trial delay requires release, not dismissal 

Can extend statutory time to get statutory report 

Can delay for counsel preparation and court finding 
Delays must be justified on the record 

Speedy trial measured from certification date 

Must set beyond speedy trial date if boy’s lawyer asks 
Jurisdiction not lost by trial delays 

No constitutional right to speedy trial 

Can delay trial for uncooperative prosecution witness 
Dismiss late trial only if in minor’s best interest 
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Can delay past statutory time for giving notice 

Can extend required time for court or child’s interest 
[rial after legal date if set before and calendar crowded 
Crowded calendar not excuse delay past required time 
Cannot delay trial for court or counsel time problems 
Speedy trial requires early re-file of withdrawn petition 
Juvenile court can limit time to file petition 

Can delay speedy trial for unintentional mistake 
Dismissal is ultimate sanction for tardy prosecutor 
Dismiss with prejudice if no speedy trial 

Continuances which become punitive require dismissal 


251.70 Public Trial 


Can exclude press if unreasonably detrimental to child 
Can exclude media if show necessary for child’s rights 
Can bar press from hearing where social data will appear 


251.80 Waiver of Rights 


Learning disability does not prevent waiving a right 


252.00 Age 


16-year-old still under juvenile court though married 
Between 7 and 14 presumed to lack criminal capacity 
“Age” is chronological, not emotional, age 

Juvenile has burden of proving age 

A boy of 9 is incapable of intending sexual assault 

“13 or under” means on or before 13th birthday 
10-year-old may be capable of committing crime 

4 child may be too young to be able to intend 

Unless raised as an issue, need not prove child’s age 
Child not emancipated marriage and having a child 
Cannot delay prosecution then charge as adult 

Under juvenile court if offense when 18, appear when 19 
Adult charge includes acts continuing after 18th birthday 
Child under eleven is considered ten 

Minor can be charged with sexually abusing another minor 
Dismiss case if now 19 and offense when 13 


252.10 Changing Statutory Age 


252.20 Effect of Birthday 

State presumed not to delay until child is adult 

Person is 18 at 12:01 a.m. on his birthday 

No jurisdiction of juvenile offense if adult when charged 
Become new age at 12:01 a.m. of birth date 

Age at offense controls jurisdiction 

Adult court keeps case though not filed until 18 

Can charge as adult for conspiracy begun when child 

All jurisdiction lost at 18th birthday 


252.30 Mistake of Age 


252.40 Falsifying Age 
Cannot hide age and later challenge jurisdiction 
Age at time of offense is determinative 
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253.00 Pretrial Procedures 


Juvenile time limits do not apply if charged as adult 
Test competency if reason to believe cannot help defense 


253.10 Venue 


Child’s domicile is parent’s unless relationship eroded 
253.20 Extradition 


253.30 Petition, Notice 


Failure to serve noncustodial parent not fatal 

Petition filed when handed to clerk 

Court cannot order state to petition or not petition 

Can amend without re-service if within same incident 
State must use diligence to find noncustodial parent 
Pre-Gault conviction invalid if no notice to parents 
Delay not excused if state careless in not serving 
Jurisdictional date is when proceedings started 
Prosecutor can constitutionally elect to divert or charge 
If there is personal service, may add later petitions 

Can delay filing petition briefly if good cause 

Precise date unnecessary if defendant apprised of offense 
Alleging DUI by alcohol does not include DUI by marijuana 
Need not serve noncustodial father 

Can file petition late if excuse and child not prejudiced 
Notice waived if experienced parent does not object 
Can amend petition at trial if child not surprised 

Must notify parent in another country 

Must serve both parents if statute requires 

Must file within statutory 20 days or get extension 
Notice adequate if brother told to tell mother of arrest 
Jurisdiction despite no notice to uninterested parent 

No jurisdiction if no notice to uninterested parent 
Cannot amend charge at trial if it would change defense 
Separate notices to family though all at same address 
Can amend if does not become new prosecution 
Dismiss if petition not filed within statutory time 
Petition’s nonhearsay allegations must support charge 


253.40 Counsel 


Waiver not proven by silence of unadvised juveniles 
Court must carefully explain meaning of right to counsel 
Court cannot take child’s stereo for counsel fee 

Waiver not proven by silence of unadvised juveniles 
Court must carefully explain meaning of right to counsel 
Extend appeal time if lawyer incompetently missed step 
Advise right to lawyer at trial though waived earlier 
Cannot terminate court appointed lawyer without cause 
Attorney cannot enter appearance if juvenile not served 
No constitutional right to counsel at traffic hearing 
Child has constitutional right to parent as counsel 
Child’s waiver of counsel cannot be by parental pressure 
Inadequate counsel immaterial if evidence overwhelming 
County is liable for lawyers fees 

Parents are entitled to counsel at a disposition hearing 
Certified legal intern is not competent counsel 

Entitled to counsel for drunk driving 
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253.50 Guardian ad Litem 


Father favoring placement may be guardian ad litem 
Guardian ad litem fees must be authorized 

If only publication possible, service not necessary 

Same person can be both attorney and guardian ad litem 
Guardian ad litem must investigate the facts 

No lawyer for guardian if he can handle case himself 


253.60 Arraignment 


Motion admitting necessary facts is confession if denied 
Cannot rely on lawyer or child’s experience as to rights 


253.70 


No trial delay for transcript of brief pretrial hearing 


Probable Cause 


253.80 Discovery 


253.90 


If plea bargain can rely on counsel for child’s rights 
Can withdraw plea only for fraud, mistake, jurisdiction 
Misstating possible disposition harmless if not relied on 
Plea bargain no limit on probation recommendation 
Plea bargain binding unless child commits new offense 


Plea Bargaining 


254.00 Trial 


Should have only one case in courtroom at a time 
Can charge juvenile with abusing juvenile 

Juvenile is entitled to transcript of trial 

By rule, party entitled to court reporter, not just tape 
Judge decides who can be at trial 

Juvenile courts not so punitive for infancy defense 
Making marks on checklist is inadequate findings 
Date of charging constitutional; prosecutor can’t delay 
Prosecutorial delay justified for seriatim prosecutions 
Cannot charge rider with car theft or restitution 


254.10 


Minor may appeal conviction even after admitting guilt 
Can use habeas to appeal denial of counsel 

Sufficient if “parent” had equitably adopted 

Caseworker is “parent” when welfare is guardian 

Order granting certification is appealable 

Rights warning must include penalty, testifying 

Advise of each right, not just ask if understands 

Stay disposition for appeal if not detrimental 

Mother cannot appeal delinquency order removing child 
Before accepting plea, must advise of all dispositions 
Need not recite rights if child aware of consequences 

No waiver of counsel until advised of dispositions 

State cannot appeal dismissal of delinquency petition 
State cannot appeal adverse delinquency order 

If parents can, they must pay for transcript 

Right to judge’s rights advice only waivable by child 
Plea invalid if not warned of maximum penalty 

Court must advise what statute says “shall” be done 
Cannot condition waiving counsel on agreeable disposition 
Must tell child why hard to try case without lawyer 


Court Warn of Rights 
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254.20 Confrontation 


Can take testimony by closed-circuit television 


254.30 Witnesses 


Child entitled to subpoenas served at public expense 
Judge cannot quash defense subpoenas 
Can allow parents of juvenile witness to be present 


254.40 Evidence, Burden 


Probation officer should not present state’s case 

Hold hearing to suppress confession before trial 

Court must state that proof was beyond reasonable doubt 
Victim's consent after a theft ineffective 

45 minutes insufficient to prepare truancy defense 
Unexplained possession of stolen property implies larceny 
Probation violation is not delinquency 

Prosecutor's office disqualified if hires child’s lawyer 


254.50 Social, Psychological Reports 


Cannot demand substitute psychiatrist for court's 


254.60 Mental Iliness Defense 

No mental fitness hearing before certify unless cause 
Indigent cannot shop for favorable psychiatrist 

Can certify but not commit “developmentally disabled” 
By statute, the insanity defense is inapplicable to juveniles 
Can require welfare to pay for private placement 


254.70 Final Argument 


Reversible error to deny final argument 


254.80 Findings and Order 

Findings which merely recite statute are sufficient 
Delinquency adjudication may be deemed “conviction” 
No sanctions for violation if order not clear 

Judge’s slip of the tongue may be harmless error 
Cannot dismiss petition with trial if state objects 


254.90 Appeal 
Criminal remedies not for delinquency which is civil 
Appellate review is of both facts and law 


Appeal moot when detention pending placement completed 
An indigent is not entitled to a free transcript 


260.00 Disposition Procedures 


261.00 Concepts 

Every offense part of juvenile habitual offender record 
Indeterminate time not unconstitutional 

261.10 Individualized Justice 


Cannot treat children exactly the same unless they are 
A fixed training school term can be rehabilitative 
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261.20 Right to Treatment 


261.30 Least Restrictive Alternatives 


Group home less restrictive than training school 

State school may be least restrictive for first offense 
Must use least restrictive option if revoke parole 

Must find least restrictive appropriate alternative 

Leave child in home if at all possible 

Cannot be more restrictive than needs and offense require 
Relatives may not be a less restrictive placement 

Court must inquire fully as to child’s and public’s needs 
Court is not bound by social workers or state 

Decide least restrictive from child’s point of view 

For least restrictive consider offense, prior dispositions 
Require social history to include needs and options 

Not required to try every option to termination 
Training school may be least restrictive alternative 

Use least restrictive. especially if recommended 
Training school may be least restrictive for runner 

Must place where needs will be met 

Can place child though mother can handle him 


261.40 No Greater Than for Adults 


Cannot give more dispositional flexibility for boys 
Can sentence child longer than adult for same offense 
Can give juveniles longer disposition than adults 
Juvenile dispositions not limited by adult sentences 


261.50 Mandated Guidelines 


Can depart from standard sentence for public safety 
Federal sentencing guidelines are for adults only 


261.60 Cruel Punishment 


261.70 Rehabilitation 


The law favors rehabilitation for children 
Must show disposition necessary and appropriate 
Defer jailing abuser if rehabilitation possible 


261.80 Punishment 


262.00 Social History 


Social history useful even if life sentence 

Order committing for 30-day evaluation not appealable 
Not use adult facility in belief juvenile release early 

If report not in evidence, can see but not examine maker 
Cannot include delinquencies where no lawyer 

Facts, not opinions, in social history are admissible 
Social history should be part of disposition record 

Home study is useful but not necessary 


263.00 Disposition Hearing 


Record must support disposition 

Can require parents to pay training school costs 

Statutory 30-day limit for disposition hearing is mandatory 
Once jurisdiction acquired, later petitions are dispositional 
Delays in disposition hearing does not require dismissal 
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263.10 Bifurcation 


Child can agree to delay hearing beyond statutory time 

Separate adjudication and disposition, by statute 

Trial best in occurrence county, disposition in residence 

Trial issue is guilt, disposition issue is placement 

Separate neglect disposition from adjudication 

Decide least restrictive from child’s point of view 

Can go directly to disposition if no objection and know case Hardin 


263.20 Counsel, Guardian ad Litem 


Child’s lawyer must propose disposition K.M.B. 
One person can be both attorney and guardian ad litem Inst. Juv. 
No right to lawyer at post trial predisposition study Jose D. 
Counsel waiver void if effects of dispositions unknown W.M.F. 
Statutory right to lawyer though commitment impossible J.M. 


263.30 Notice 


Unnecessary to re-serve parent for disposition hearing D.M. 
Mother entitled to due notice of disposition hearing D.L.W. 


263.40 Court Warn of Rights 


263.50 Evidence, Burden 


Can use child’s statements to another to show feeling Ovalle 
Can consider other abuses for disposition 
Laughing at disposition not always shows lack of remorse Parker 
Can consider sibling abuse unless unreasonably prejudicial S.G. 


263.60 Findings and Order 


Record must show least restrictive alternative used 
Findings must explain each disposition considered 
Joint disposition hearing allowed if different juveniles 


263.70 Appeal 


Appeal is only from order denying dismissal of indictment Abbott 
State cannot appeal disposition of probation R.P. 


264.00 Powers of the Court 


Though not find abuse, can treat child for trial trauma Angela R. 
Can enjoin physically harmful religious practices Tucker 
Cannot require private facility to take child Glen Mills 
Can order predisposition psychiatric exam with lawyer present Escoto 
Court decides placement, allocates costs Eaton 
Parents can refuse to pay treatment costs only if unable M.J.M. 


264.10 Program Selection 


Court decides if placement, welfare decides where 

Court not bound by unanimous opinion of experts 
Court can decide placement and require welfare to pay 
Can limit court to prioritizing welfare’s list of options 
Court not bound by expert 

Court can select any licensed facility 

Disregard statute requiring treatment if child untreatable 
Court can place in other state, must set visitation 
Warning of possible training school covers restitution 
Court can overrule welfare’s visiting conditions 
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264.20 Placement Control 


Court can select custodian but custodian selects placement 
Court cannot decide release date from state school 

Welfare has total control of placement if removal permanent 
Court can use unlicensed foster home and county must pay 
Welfare can license and change foster homes 

Court must prove guidelines and review of placement 
Courts adjudicate, welfare places 

Court has power to review placements 

Court can review placement only for abuse of discretion 
Cannot order welfare to pay private school tuition 

Statute allows court to control foster home change 

Welfare determines placement 

Constitutional for state agency to decide placement 

Full resources no excuse for leaving child in detention 


264.30 Treatment Methodology 


Court’s dispositional authority is controlled by statute 

Can require welfare to finance an apartment 

Court cannot commit to welfare but forbid placement 

Court can only set minimum standards for institutions 
Court can oversee center where child detained 


264.40 Decide Length of Stay 


Reduce time for good performance, not mere completion 
Court cannot control place of treatment 

Court cannot require only maximum security placement 
Judge may veto training school release 


264.50 


Court cannot order new program when budget strained 
Cannot order school to create special program 

Cannot order welfare to create program if no funds 
Cannot require school to create program for expelled boy 
Can require parents to pay for training school 

Court cannot order new foster home be created 


Program Creation 


264.60 


Cannot require welfare to pay for unlicensed foster home 
Cannot imprison for not paying costs unless warned 
Cannot require parent to pay costs unless notified 

Can order parent to pay if reasonably able 

Cannot commit to state, place locally, order state to pay 
Cannot commit to state, place locally, order state to pay 
Cannot order welfare to pay for private placement 

Must serve welfare before can order to pay 

By statute, can order parent to pay cost until dismissal 
Cannot use program so expensive others denied help 
Court can order placement payment over welfare’s disapproval 
Cannot order parents to pay for training school 

Cannot require parents to pay for abuse investigation 


Cost Allocation 


265.00 


Parens patriae not lost by inadequate earlier treatment 
Can require parent to admit abuse as part of treatment 
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265.10 Set Definite Goals 


No statutory rehabilitation plan needed if useless 


265.20 Require Progress Reports 


Court can require welfare to file progress reports 
Courts can require progress reports 
If no prejudice no dismissal for late review hearing 


265.30 Progress Review Hearing 


Communications with probation officer not privileged 
Modification Hearing 
Need for Hearing 
Time for Hearing 


Notice 
Revocation requires notice, usual detention rules 
Failure to request statutory reviews not fatal 
Modifying requires hearing, new facts for more severe 


265.44 Counsel, Guardian ad Litem 


Cannot enforce order after child becomes adult 
Child entitled to lawyer at revocation hearing 


265.45 Warn of Consequences 


Need not disclose sentencing options to child 


265.46 Procedures 


Due process needed for pre-court probation revocation 
Revocation hearing resembles disposition hearing 
Cannot raise trial error at probation revocation appeal 
State can file new charge or move for revocation 


265.47 Evidence, Burden 


At revocation, hearsay must be corroborated 

Hearsay admissible at revocation 

To revoke need only show violation of condition 

Must prove probation violation beyond reasonable doubt 
Revocation burden of proof is fair preponderance 

Can revoke probation on child’s admission of violation 
Must prove new offense beyond reasonable doubt 


265.48 Findings and Order 


Cannot punish unless probation conditions in evidence 
Can violate after probation term if offense during term 
Court and commissioner must agree to adult facility 
After service hours completed, cannot add restitution 


265.49 Modification, Revocation 


Modification of order, not contempt, is appropriate 

Can commit to state if violate probation curfew order 
Can revoke probation if smoke, break rule, not cooperate 
Father can seek extension of neglect protection order 
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Confrontation required at revocation hearing 
Cannot revoke simply because arrested 
Cannot automatically punish for probation violation 


265.50 Enforcing Disposition 


270.00 Disposition Options 


Can require child to tell principal that on probation 

10 years excessive for chasing garbage can spillers 
Credit detention time only for incarceration disposition 
Drugs require special dispositional considerations 


271.00 Vinimum Intervention 


No right to dismissal because such cases usually are 
Continuance without adjudication is a disposition 
Charge cannot be dismissed as de minimis 

Juvenile court cannot dismiss without prejudice 


272.00 Supervision 


Can stay finding on conditions, revoke without due process 


273.00 Counseling 


Can revoke and commit for missing appointment 
Probation and incarceration cannot be used together 
Must prove child aware of condition allegedly violated 
Paying lawyer's fee not proper probation condition 
Parent can put child in drug program if child objects 
Lack of written probation order not fatal 

Court must determine amount of restitution 
Probation officer cannot set curfew unless court allows 


273.10 Parental Participation 


In neglect. can order parent to psychological testing 
Can require parent to participate in treatment 
Can limit third party’s contact if give hearing 


274.00 Punishment 


Cannot use penalty enacted after the delinquent act 
“Rehabilitation” authorizes 1,000 hours community service 
Can stay 30-day detention after group home placement 

In a proper case the court may assess a substantial fine 

Can require juvenile drug dealers to pay mandatory fines 


275.00 Restitution 


Must notify persons liable and prove case 

Victim can only seek restitution through state’s attorney 
Court has power to order any reasonable consequence 
Reimbursing victim not primary purpose of disposition 
Delinquency adjudication not necessary for restitution 
Cannot incarcerate because unable to pay restitution 
Can require restitution from accomplice who got no loot 
Can order restitution for dismissed charges, insurance 


275.10 Authority 


By statute restitution possible only if placed on probation 
May order restitution though others dismissing 
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Can order restitution as well as the training school 

If child can pay restitution, can detain if not pay 

Can dismiss and order restitution for delinquent act 

Can only impose restitution when child put on probation 
Can use restitution only as adjunct of probation 

Cannot use restitution unless child warned before plea 
Restitution to insurer 


275.20 


Cannot require payment out of juvenile mother’s AFDC 
State having custody is not “parent” 

Cannot consider AFDC in deciding ability to pay 
Grandparent not “parent” for restitution liability 
Cannot enforce parent’s agreement to pay restitution 
Parent liable if not control child 


Parental Responsibility 


275.30 


Cannot punish restitution nonpayment if cannot pay 
Must be pecuniary loss caused by criminal activity 


Factors to Consider 


275.40 


Restitution can exceed victim’s expenses if evidence support 
Restitution cannot exceed child’s ability 

If charged theft under $300, no restitution over $300 
Cannot order more restitution than child can pay 
Restitution may include 3rd party’s pain and suffering 

No restitution for medical if statute limits to property 
Cannot recover lost wages unless statute authorizes 

Cannot delegate determining manner of payment 

Can require reimbursement of money paid out by insurance 
Cannot include premium increase partly due to earlier event 
Children can be made jointly and severally liable 

Joint and several liability for jointly causing damage 
Cannot order more restitution than in plea bargain 

Can repay victim for own work if ascertainable 

Cannot order child to pay more than he is able 

Car thief liable for things stolen from car by others 
Passengers equally responsible for driver’s bad driving 


Amount 


276.00 


Can place child in foster home as condition of probation 
Can place child in foster home as condition of probation 
Foster care is to nurture child pending return home 
Foster parents have no standing to assert own interests 
After hearing, court can extend time in placement 
Foster parents have parental immunity from suit 

May place child temporarily in another state 

Religion is only one factor in making a placement 
Change foster home if bonding, not because parents move 
Parent has burden of proving ready for child’s return 
Cannot remove if needs can be met at home 

To separate siblings and deny visits may violate rights 


Foster Home 


277.00 


Statute permits detention to enforce disposition orders 
Can commit to detention 
Cannot jail minor who gave false ID as adult 


Detention 
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Can use detention as disposition within statutory limits 


278.00 Training School 


Probation and incarceration cannot be used together 
Training school time not reduced by probation time 
Punishment can be used as a disposition 

To be excessive, disposition must shock conscience 
Cannot use training school for persistent disobedience 
Findings must show that all reasonable options considered 


278.10 Adult Facility 


278.20 Adult Mixing 
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300.00 Neglect and Abuse 


310.00 Reporting Abuse 


Abuse reporting statute overrides medical privilege 
Communications after aware of breach not privileged 
Bonafide report carries immunity even if no abuse 

Can disclose reporters’ names if report unsubstantiated 
Expunge abuse report if no evidence to support 

Expunge name if harmed by leaving greater than incident 
“Undetermined” not expungement of abuse record 
Psychologists must report even if privileged talk 

Welfare agency liable for failing to respond to abuse report 
Social worker must report client’s statements as to abuse 
Expunge abuse report if no substantial evidence 

Expunge abuse report if based only on hearsay 

Expunge report if based only on hearsay 

State hospital nurse must report bruises 

Not unconstitutional to require physicians to report abuse 
No immunity for abusing parent who reports herself 

If father is alleged abuser mother cannot ask to expunge 
“Reason to believe” abuse occurred is not too vague 
Mother immune though falsely reported father’s abuse 
No immunity for mother reporting her own abuse 
Immunity for abuse reports excludes public agencies 
Reporter’s name not disclosable so can sue for damages 
Failing to protect is sufficient basis for not expunging 
Talk to child living with parents without notifying them 
“Plan” not a prerequisite to filing neglect 

Can require clergy to report abuse learned in confessional 
No liability for reporting though basis turned out wrong 
No expungement if hearsay supports report 


320.00 Removal 


Can only remove before trial if immediate necessity 
Cannot transfer custody at “shelter” hearing 

Future harm does not justify removal 

Cannot remove child because mother lives with black 
Ex parte order may remove child pending hearing 
Need hearing to take child for violating plan 

Can remove newborn before it goes home 
Noncustodial parent must prove removal bad for child 
After surrender and abandoning, parent has no rights 
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Can remove if stepfather abused child in prior marriage 
Remove newborn if mother charged for older child’s murder 
Verification essential to ex parte petition to remove 

Ex parte removal order is not final so not appealable 
Improper removal cured by later proof of danger 

Before emergency removal, hearing not required 

Can empower welfare to remove if child in danger 
Nonsupport is not necessarily abandonment 

Cannot use sex abuse law to remove teacher from school 
Can remove both children though only one abused 

Can remove endangered child without notice or order 
Decide custody by juvenile code. overriding divorce order 
Cannot ex parte let worker decide removal, psych tests 
Non-state worker liable if no hearing soon after removal 


321.00 Foster Home Placement 


State has right to license religious foster homes 

Can issue protection order upon filing of petition 

Strict procedures not required in emergency 

Foster care may make child who recants charge dependent 
Pepper on tongue, tying to chair are improper punishments 
Bonded foster parent has rights to counsel 

Cannot remove child unless clearly necessary 

Can deny appointment as guardian to person who disrupts care 


330.00 Types of Neglect and Abuse 


Child bruised by parent’s discipline is neglected 
Excessive use of medical facilities is not neglect 
Neglect requires a culpable act or omission 


331.00 Abandonment 


Court barred visits are not abandonment 

Urging abortion not basis for later terminating rights 
Can cure abandonment by showing later care for child 
Abandonment excused only if unavoidable 

No abandonment until father aware child exists 

Must try rehabilitation even if abandonment 
Abandonment requires intent 

An unborn child cannot be abandoned 

Moving to another state may be abandonment 


331.10 Leave Child With Others 


Extended care by others is a factor for termination 

Cannot terminate if let others take child when disabled 
Foster parent entitled to custody after reasonable time 
Psychological bonding only a factor 

Year in foster home does not per se end psychological bond 
Can consider time parents left child with others 


331.20 Nonsupport 


If paternity proven, support duty retroactive to birth 
Not abandonment if mother refuses military entitlements 


331.30 Imprisonment 


Terminate if prison prevents care for reasonable time 
No abandonment if child not brought to prison 
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Imprisonment is not abandonment per se 

Being imprisoned for murdering other parent abandonment 
Long-term foster care is inadequate plan 

Smoking instead of supporting is basis for termination 


332.00 Physical Neglect 


Neglect to refuse help if it is required 

Jurisdiction if mere threat of abuse. though no abuse 
Rickets which are caused by poor care prove neglect 

Can prohibit visits until abuser rehabilitated 

Neglect if bruise by unknown cause while in mother’s care 
Cannot base dependency finding on isolated incident 

Can appoint guardian to consent to transfusion 


332.10 Battering 


Intent required if the act could be accidental 

Child may be neglected though mother unaware of the neglect 
Domestic abuse order can decide custody, support, residence 
May be necessary to terminate siblings 

Not necessary to wait for injury to terminate 

Agency not liable for death of child in father’s custody 
Definition of “Endangers” 


332.11 Discipline 


Child bruised by parent’s discipline is neglected 

Body punishment allowed if not expect injury serious 
For spanking extent, compare witness’ child’s spanking 
Intent to punish does not prove intent to abuse 

State must prove acts were not justified discipline 
Reasonable corporal punishment is not abuse 
Unreasonable disciplinary force is aggravated battery 
State can bar facility from using corporal punishment 
Excessive punishment not permitted as religious belief 
Reasonable corporal punishment is not abuse 

Putting child in dog cage as discipline is neglect 
Disciplinary grounding is not neglect 


332.20 Basic Needs of Child 


State may limit religious freedom to save minor’s life 
Decisions as to defective newborn are for parents 
Terminating life support is right of parents 

Not getting obviously needed medical care is criminal 
Jury decides if religious reason or no medical care 
Impoverishment is not a basis for termination 

Giving child no medicine not crime if religious basis 

Can order vital surgery over parents’ religious refusal 
Mature child can make own religious transfusion decision 
Court must look beyond the statements of the child 
Religiously denying blood transfusion is not neglect 

Can terminate |3-year-old mother unable to care for child 
Not neglect if condition due to financial problems 
Reliance on prayer healing is neglect 

Terminate if not keep necessary medical appointments 
Can order transfusion over parent’s religious objection 
Can terminate though less unsanitary due to plan 

Parent must protect son who acts strangely 
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332.30 Protection from Others 


Parent must protect child personally or by seeking help 
Remove if mother’s boyfriend causes emotional stress 
Custodian must protect even in home of another 

Parent must protect child personally or by seeking help 
Terminate if live with violent men, letting them abuse 
Need only prove knowledge, not approval of other’s abuse 
Can remove from mother who not protect from father 
Can terminate for not protecting child from others 


333.00 Sexual Abuse 


Child need not be aware of the fondling 

Promiscuity is defense if seen by a child at least twice 
Crime if mother lets boyfriend sexually abuse daughter 
Can remove if stepfather abused child in prior marriage 
Neglect if children sexually loose with each other 

For abuse, contact not necessary 

A juvenile can commit sexual abuse 


334.00 Education Denial 


Isolation and parental teaching of retarded is neglect 
Cannot teach at home since no specialists or socializing 
Child is CHINA if parent vainly tries to educate at home 


335.00 Emotional Neglect 


Remove if loving parents who cause psychological damage 
Terminate if psychological harm by foster home removal 
Trauma of changing nursery schools is termination factor 
Failure to achieve bonding is not emotional neglect 

Can terminate for inadequate intellectua! stimulation 
Psychological injury sufficient for molestation 

Emotional and psychological stability important 

Can terminate if parent-child relationship is love/fear 
Neglect if father persistently beats mother 


336.00 Parent’s Lifestyle 


Foreigners in America are judged by American standards 
Eccentric behavior alone will not end parental rights 
Parents cannot abuse children in name of religion 
State may limit religious freedom to save minor’s life 
One room home with only one bed not neglect 
Instability is grounds for termination 

Can terminate to preserve child’s stability 

Can terminate to provide stable home environment 
Extensive heroin use not neglect unless shown harmful 
May consider material advantages each party can offer 
Nomadic life may be grounds for termination 
Nomadic lifestyle justifies termination 


336.10 Homosexuality 


Homosexual father should not have overnight visitation 
Can consider homosexuality in deciding termination 
Child need not endure counselling for father’s sex change 
Can refuse adoption for illegal homosexuality 
Homosexuals can operate foster homes but not adopt 
Constitutional to bar placement with or adoption by gays 
Can deny homosexual father and his lover overnight visits 
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336.20 Immorality 


Unwed living acceptable if child not hurt 

Can change custody for use of hard core pornography 
Adulterous living cured by promise to stop 

Standing nude before a child is not by itself lewd 
Mother requiring son to look at genitalia guilty of abuse 
Applauding incest is not abetting it 

Offense is /ikeliness to impair morals of minor 
Polygamy only one factor in custodial decision 


336.30 Chemical Abuse 


Improvement in drug abuse is “newly discovered evidence” 


No termination for alcoholism unless harms child 
Persistent alcoholism is a basis for termination 


336.40 Race 


Consider race of foster home to aid reunification 


337.00 Criminal Conduct 


337.10 Parent’s 


Terminate if father kills mother 
337.20 Child’s 
For contributing can show victim’s principles harmed 


337.30 Contributing to Delinquency or Neglect 


Can charge custodian’s husband for abuse 

Crime of contributing includes having sex with child 
Contributing is lesser included offense to sex abuse 
Contributing to inject drug in child’s presence 
Woman contributes if she gets boy to stay with her 


338.00 Disabilities 


338.10 Parent’s 


Low IQ not basis for termination if providing good home 
Family court may determine mental illness of a parent 
Abusive mental illness ends only that parent’s rights 
Termination constitutional if retardation prevents care 
Terminate mentally retarded, if cannot provide care 

Can remove if parent employed eight hours per day 

Can predict unfitness though parents never had custody 
Cannot choose publicly paid attorney 

Less mental illness to terminate than for felony defense 
Terminate if necessary medicines not taken 

Must show good cause to compel mental evaluation 

Can terminate if mother’s care requires excessive help 
Neglect if retarded mother cannot remember parent skills 
Can terminate if mother too mentally ill to provide care 
Harmful schizophrenic talk not excused as free speech 
Parent can be unfit though totally without fault 

Mental condition must prevent child care and be incurable 
Mother age 13 not per se unable to raise child 

Must consider effect of severing parental bond 
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338.20 
Termination is based on future ability to raise child 
Remove child if parents cannot meet special needs 
Special care child not dependent if parents can pay for care 


Child’s 


340.00 Neglect Procedures 


Consider parental conduct, capacity, suitability 

Divorce decree cannot end parental rights, support duty 
Prosecution may be main trauma 

Hearing before administratively label “neglectful parent” 
Reverse if hearing held day later than statutory time 
Procedures should reduce trauma for child 

Jurisdiction where found if no one acting as parent 
Cannot hear new petition until reversed petition returned 
Cannot tax costs against welfare agency 

Dependency case under juvenile rules wherever tried 
Statute requiring disposition within 30 days is directory 
Can terminate if parents persistently homeless 

New judge can hear termination if knows basis of neglect 


341.00 Constitutional Problems 


Termination is not unconstitutional punishment 

No constitutional right to speedy trial in neglect 

Same facts can be felony or misdemeanor 

No privilege not to self-incriminate in neglect cases 
Constitutional to make parent admit abuse or lose child 
Can hear evidence heard at a previous, dismissed trial 
Limit psychiatric record use to avoid self-incrimination 
Church Adoption Agencies not unconstitutional 


341.10 Vagueness 


“Cruelly and unlawfully puaishes” is not too vague 
“Enticing to perform sexually immoral act” not too vague 
“Likely to impair health or morals” is too vague 


342.00 Jurisdiction 


Jurisdiction acquired though only one parent served 
Must have jurisdiction before issuing a protective order 


342.10 


Can require illegitimate father to make early claim 
Noncustodial parent can seek custody in dependency case 
Surrender invalid if mother refuses father’s name 

If little known of father, may terminate without notice 
Interested illegitimate father same as legitimate father 


Illegitimate Parents 


342.20 


Cannot assert jurisdiction of child in other state 


Venue 


342.30 Intervenors 


343.00 


Petition must allege specific facts 

Not notarizing petitioner's signature jurisdictional 
Can base petition on child’s words to social worker 
Cannot terminate if petition did not seek termination 


Petition, Notice 
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Nonparental custodian cannot be procedurally ignored 
If statute says serve minors, must serve infants 

Must serve 23-day-old infant with termination petition 
If no facts in neglect petition, later termination fails 
State cannot dismiss petition unless court approves 
Terminated parent no right to notice of late actions 
Cannot reduce any parental right without notice 
14-year-old child must consent to voluntary termination 


Termination not vacated because mother not heed clear notice 


Not necessary to serve children in neglect 

Can cure termination without notice by starting over 

Need not serve child if guardian ad litem served 

Can notify by publication if whereabouts unknown 
Participant in trial may be bound by its orders 

Cannot enter custody order without petition 

Petition must allege facts, not just statutory language 
Welfare cannot require court to dismiss private petition 
Guardian-grandmother has standing to petition termination 


344.00 Counsel 


Cannot accept counsel waiver until rights fully explained 
No counsel previously not fatal if enough evidence now 
Parent entitled to counsel 

Provide indigent nonresident parent travel and appeal 
CASA decide child’s interest as to arrested father 

Must pay child’s lawyer for reasonable efforts 

Parent entitled to counsel at all proceedings 

Court may let counsel withdraw from frivolous appeal 
Cannot terminate if no counsel at initial neglect hearing 
Father entitled to counsel though only helping mother 
Can terminate though no counsel at neglect hearing 
Statutory right to counsel waived if not asserted 
Sufficient if lawyer at termination hearing 

Indigent cannot select lawyer 

No counsel at neglect not fatal if not used at termination 
Delay mandatory hearing if necessary to give parent lawyer 
Fee in excess of statute only in extraordinary cases 

Child entitled to own independent counsel 

No termination if no lawyer at earlier neglect hearings 
Withdrawal of appointed counsel is at court’s discretion 
Parent can waive counsel 

Must appoint lawyer for child in removal hearing 
Record must show knowledgeable waiver at every stage 
A party’s lawyer is not controlled by the party’s GAL 
Parent entitled to lawyer at termination only if request 
Due process satisfied if lawyer only at termination 

No right to counsel if termination not possible 

Counsel must contest case, present evidence 


345.00 Guardian ad Litem 


Guardian ad litem only if unable to communicate 
Welfare agency must pay guardian ad litem 

Appointment of guardian ad litem in court’s discretion 
Appoint guardian ad litem if necessary to present options 
Can give CASA full authority to monitor placement 
Evidence of reasonableness of guardian’s fee required 
Federal court will use state court’s guardian 

Guardian for child if father seeks paternity and visits 
One person may have a conflict if both lawyer and CASA 
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Guardian ad litem is advisor to party and court 

If guardian ad litem is lawyer, no other lawyer needed 
Fetus has no right to guardian during first trimester 
Guardian ad litem has rights of party in termination 
Inherent power to assess fees against welfare funds 

May not need guardian ad litem if child has counsel 

In neglect case cannot assess costs preparing damage case 
Guardian ad litem unnecessary if parent competent 
Only one guardian ad litem unless special circumstances 
To guardian, must show did not act in child’s interest 
Next county prosecutor can be guardian in termination 
CASA's presence unnecessary if adequate report filed 
CASA for termination can intervene in adoption 
Petitioner cannot be guardian ad litem 

CASA required to investigate, present and monitor 
Guardian fees depend on services rendered 

No fees authorized for guardian ad litem in civil case 
Guardian must follow child through adoptive placement 
Guardian ad litem may challenge conservator’s accounts 
No guardian for mentally ill party unless incompetent 
Volunteer guardians ad litem same immunity as judges 
Guardian acting within scope of duties is absolutely immune 
Termination valid though guardian produced key evidence 
Guardian ad litem usually necessary in paternity action 
Guardian makes independent investigation and proposal 
Inherent power to appoint guardian ad litem, allocate fees 
Lawyer for child in termination, not in adoption 

Must appoint guardian ad litem for child 

No guardian ad litem if parent able to advocate 

Appoint guardian ad litem if parent appears incompetent 
Guardian ad litem may express opinion 


346.00 Home Investigation 


Reasonable warrantless home and body searches allowed 


347.00 Discovery, Psychological Testing 


Can have lawyer present during psychiatric examination 
Strict statutory compliance excused in emergency 

Due process not required for settlement conference 

Ex parte order to remove newborn valid if supported 
Remove newborn if mother charged for older child’s murder 
Welfare can get psychological test of child in its custody 

Can deny deposing child if too traumatic 

Extend shelter time if party needs for preparation 

Can order psychiatric exam in custody contest 

Cannot get information not essential to defense 


348.00 Indian Procedures 


Mixed race child not under ICWA unless acknowledged 
Inconvenience of witnesses “good cause” not to transfer 
Parent’s counsel entitled to see records as to client 

Indian Act not apply if 10 years with non-Indian mother 
ICWA does not apply if child never with Indians 

ICWA applies though child never with Indians 

Tribal courts have no custody jurisdiction in divorce 
Need proof beyond reasonable doubt to terminate Indian 
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350.00 Trial 


Cannot continue until criminal proceedings done 
Mother cannot have continuance because drunk 
Parents have no right to be present at trial 

Cannot stop case because witness threatening 

Parent entitled to personally appear at termination 

No judicial notice of unreported proceedings 

Personal presence not required at termination hearing 
Mother not entitled to separate trial from father 
Presence of parents not required at termination 

For dependency, evidence must be clear and convincing 
Not required to delay TPR for mother’s criminal appeal 
Petitioner must pay costs for parent to attend 


351.00 Preliminary 


351.10 Time for Hearing 


Can have late night hearing if decide when mind fresh 
Father no right to delay abuse case for criminal case 


351.20 Warn of Rights 


Provide indigent nonresident parent travel and appeal 
No waiver of counsel unless court fully explains 


352.00 Child Witness 


Use caution in allowing child’s evidence 


352.10 Competency 


Child of ten presumed competent by statute 

Child competent if knows lying will be punished 
Competency and leading questions are for trial court 
Child under 10 competent if understands oath 

Can determine victim is under 16 by appearance in court 
First possible statement to adult may be res gestae 

Must show statement reliable, child unavailable 


Competency depends on statement’s timing and reliability 


Statement admissible though child incompetent to testify 
Can be incompetent at trial, competent when report 
Child must be ready, willing, and able to describe event 
Oath not required if record shows child will tell truth 
Statements to trusted social worker admissible 

Cannot admit statement if vague and fantasizing 


352.20 Credibility 

Let jury determine credibility of child witness 

A child witness must be given the oath 

Report not vitiated by being late 

Child’s statements usually reliable 

Legislature decides admissibility rules for child statement 


352.21 Expert Testimony 


Expert may opine whether child telling truth 
Statement to psychologist privileged if seeking treatment 
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352.30 


Can admit statement though child incompetent or unavailable 
Neglect being civil, child can testify in chambers 

For “unavailability” court must find trauma 

Statement admissible though child incompetent 


Unavailability 


352.40 


Simple “yes” and “no” answers sufficient 
If needed for child’s safety, can prevent calling as witness 
Can show prior abuse to show how child knew about sex 


Testifying 


352.41 


In camera testimony okay if parent’s lawyer present 

Need reason to keep parent from in camera interview 
Statement may be admissible though child available 
Closed-circuit TV not deprivation of confrontation 

In dependency, can take testimony without parent or lawyer 
Court can examine child without father or lawyer 

At in camera interview, make record, allow counsel 

Should hold in camera hearing as to child’s reliability 

In camera interview to reduce trauma to child 


In Camera Testimony 


352.42 Protections 


Can exclude all but lawyers during child’s testimony 
Court can limit cross-examination of child witness 
Can use closed-circuit TV with phone to attorney 
Can exclude juvenile defendant while victim testifies 
Can use leading questions, words of child to others 
In abuse, can interview child alone if transcript made 


352.50 


Can admit child’s statements to others 

7-year-old qualified if believes “real trouble” for lie 

Avoid statement which includes defendant’s prior offenses 
Jury may disregard the victim’s recanting 

Can use abused child’s statements at dispositions 


Use of Statement 


352.51 


Child “unavailable” if judge finds incompetent 

Law allowing child hearsay is constitutional 

Child’s delay in reporting allowable if delay reasonable 
Unreliable statement inadmissible though child in court 
Child competent if perception, memory, ability to answer 
Presume unreported in camera interview supports findings 
Statement to psychiatric social worker admissible 
Statements to mother inadmissible if mother prompted 
Can use victim’s hearsay statement to rebut impeachment 
Child’s hearsay statement usable if reliability tests met 
Child “unavailable” if severe distress from testifying 

If child not witness, others cannot give child’s words 

Can use hearsay if reliable and testifying harmful 

If statement admitted, rebuttal statements admissible 
Statements while talking in sleep not inadmissible 

Child hearsay law applies only to victim 

Child’s statement reliable if made to person child trusts 
Two-year-old’s spontaneous words to physician admissible 


Allowable Hearsay 
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Child’s statements must fit a hearsay exception 

State to trusted worker, admitted tape both admissible 
Child’s statement constitutionally admissible if reliable 
Statement not inadmissible because testimony more probative 
May admit abused child’s statement to playmate 
Child’s hearsay admissible to show abuse 

Can use verbal acts and words essential to diagnosis 
Hearsay only to show why welfare intervened 

Child’s statements inadmissible if too remote in time 
Evidence of outcry admissible. Tests for reliability 

By statute, no hearsay unless state agency petitions 


352.52 Res Gestae 


Nervous excitement stress, not time, sets res gestae 
Excited utterance includes acts such as rubbing vagina 
Must make excited utterance before time to contrive 

May admit statement though child incompetent as witness 
Res gestae though mother waited 4 months to tell police 
Child’s words are res gestae despite time if spontaneous 
Report is prompt if made as soon as possible 

Answers to leading questions admissible if reliable 
Answers to leading questions not admissible 


352.53 Verbal Act 


Child’s talk of sodomy is verbal act describing home 
Hearsay admissible to prove child complained 

Admit child’s statement if only to prove it was spoken 
Cannot impeach child by showing past sex experience 
Maneuvering of dolls is verbal act, not hearsay 
Describing child’s use of anatomical dolls not hearsay 
Child’s words verbal act if only to prove words spoken 
Words in nightmare may be verbal act 


352.54 Video-Tape 


Corroborated video-taped police interview sufficient 

Can admit hearsay statements to rehabilitate witness 
Admit video-tape though no notice if trauma to testify 
Use video-tape if defendant could hear, lawyer with child 
Child must testify if defendant not at video-taping 

With verbal act can have enough words for context 

Ex parte video-tape admissible if child testifies 

If child testifies, video-tape is corroboration not hearsay 
Can video-tape with abuser communicating from another room 
Video-tape admissible to rebut implication child lied 
Corroboration for video-tape evidence must be clear 
Video satisfies confrontation but remove only if disruptive 
Difficult to find guilt when victim recants 

Two way television permitted in abuse cases 


352.55 Corroboration 


Can base conviction on uncorroborated testimony of children 
To corroborate, mother may say what child said to her 
9-year-old victim’s uncorroborated testimony sufficient 
Corroboration needed if motives for child’s lying 

Nightmares, bed wetting, moodiness corroborate victim 

Can corroborate by bits and pieces of evidence 

Corroboration of 7-year-old desirable but not necessary 
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Condoms and nude photos are corroboration 
Hearsay admissible in deciding abuse report expungement 


353.00 Evidence 


Child abuse requires proof of intentional harm 

Child abuse requires proof of intentional harm 

Can invade physician/patient privilege in custody case 
Can use child’s previous sex acts to show not coerced 
Alleged abuser’s statements to caseworker admissible 
Hearsay exception for criminal unusable in delinquency 
Can consider termination of other children 

Anatomical doll is acceptable aid 

Can terminate parental rights because siblings abused 
Cannot terminate parental rights because siblings abused 
Parents estopped to deny previously proven abuse 
Transcript from tape recorder is adequate 

Pictures admissible to show condition of parents’ home 
Retention of siblings not proof of no neglect 

Possession of kiddy porn helps prove abuse intent 

Can hear evidence of events up to hearing time 

Can impeach accusing neighbor by showing family feud 
Prior neglect finding not bar to TPR on same facts 

Need transcript for judicial notice of prior hearing 
Admit video deposition if defendant and lawyer present 
Must prove dependency by evidence even in default 
“Battering parent profile” is inadmissible 

Prior molestation of victim is inadmissible 

Can prove abuse by showing violence to others 

Lawyer's accusations during trial are privileged 

Fair preponderance sufficient for prior dependency 

Can show victim learned about sex from earlier experience 
No professional privilege if for both evaluation & treatment 
Previous abuse of sibling is admissible 

Victim’s sex history only relevant to show possible bias 
Neglect of a sibling is relevant 

Sex activities in victim’s presence deemed irrelevant 
Defendant's venereal disease may be admissible 

Can terminate one child for abuse of another 

Evidence as to victim’s character is inadmissible 

Rape Shield law blocks evidence of child’s sex experience 
Can consider evidence at prior trials 

Prior adjudications admissible but not dispositive 

Res judicata not bar evidence from prior trial 
Imprisoned father with lawyer has no right to be present 
Can consider evidence of other state’s neglect hearing 
Can consider bonding to foster parent 

Can remove newborn if siblings abused 

At trial may consider preliminary hearing evidence 

Can file new petition if child becomes adoptable 

Can be terminated as to only one child 

Dependency being temporary, burden is fair preponderance 
No right of confrontation in termination 

Statements to therapist, diary entries are inadmissible 


353.10 Reports 


Hearsay in social report inadmissible 

Social history inadmissible if not shown to parents 
Foster home records may be “business records” 
Cannot make social report orally to the judge 
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Can only use report if maker available for examination 
Team report admissible to show rehabilitative efforts 
Can use hospital records, foster parent testimony 

Social report admissible if cross-exam of writer possible 
Reports inadmissible without evidence of reliability 
Social agency records are admissible to show problems 
Can use social reports at termination disposition phase 
Expert reports admissible despite privilege and hearsay 
Cannot base termination on inadequate social report 
Foster care reports admissible as business records 


353.20 Experts 


Can admit expert testimony of parental fitness 

Expert can opine child battered but not accuse anyone 
Jury can disregard psychiatric evidence of insanity 
Psychologist may give opinion of child’s credibility 
Statements to a professional for treatment admissible 
Public’s interest in abuse does not override privilege 
Mother not entitled to second expert when first opposes 
Mother has right to own psychologist if welfare has one 
Social worker may give expert opinion on neglect 
Expert may give nonbinding opinion 

Talk with psychologist only privileged if for treatment 
Welfare can limit experts it will pay for 

Court-ordered psychological privileged unless warning 
Expert must be available for cross-examination 
Doctor’s report inadmissible on any basis unless present 
Expert may opine that oral sodomy leaves few traces 
Physician/patient privilege yields to child’s needs 


354.00 Findings and Order 


Court of record must have written findings 

No new trial for delay in filing order 

Findings must be signed by judge who heard trial 
Findings must show all alternatives considered 

Can change custody in neglect proceeding without finding 
If deny termination, need no grounds, not appealable 
Termination order is invalid if not final 

Judge not biased for suggesting termination be petitioned 


355.00 Appeal 


Can appeal a review hearing order 

Trial court can make orders not affecting the appeal 
Cannot use habeas instead of appeal 

Dependency petitioner cannot appeal unless given custody 
Indigent’s lawyer takes appeal or gives reasons 

Can modify disposition during appeal 

Can appeal interlocutory order requiring payment 
Evidence used in prior case may be used again 


360.00 Rehabilitation 


Time allowed for rehabilitation depends on each 
Termination not re-opened because treatment helping 
Child has right to lawyer, mediation, support 

361.00 


Cannot keep child in limbo for parent’s long recovery 
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Stability needed even if family ties are strong S.T. 678 P? 1054 ; 84 Sep 
Return home or terminate Damon B. 448 A? 53 85 Jul 

Can make drug treatment prerequisite for child’s return D.A.W. 699 P* 340 AK 85 Nov 
Should reunite families despite time in foster home Churape 719 P? 127 f 86 Oct 


361.10 Improvement Period 


Do not hold child in suspense for parent's long treatment .W. 765 P? 307 
361.20 Termination Prerequisite 


362.00 Agency’s Duties 


Custodial agency must get court approval of plan D.L.H. 660 SW? 471 
If can’t return, must plan for adoption K.H. 444 SO’ 547 
Cannot require progress report after custody granted Damon A. 459 NE? 1275 
“Parental performance agreements” do not bind court R.W.H. 447 SO’ 341 
Welfare must devise a rehabilitation plan Sheila G. 462 NE? 1139 
Welfare must provide plans and parents assist Crystal A. 476 A? 1030 
Parental and welfare consent sufficient Colon 729 F* 32 
Cannot terminate without violation of case plan Copus 356 NW? 363 
The welfare agency may rely on hospitals to treat Kristopher 486 A? 277 
Seek to reunify family, if impossible, seek adoption T.W.S. 466 SO? 387 
A new rehabilitation plan is necessary for each removal Green 480 SO” 708 
Rehabilitation plan must be put into evidence .H. 480 SO” 680 
Court must explain plan and consequences evin L. 726 P? 479 
Rehabilitative efforts must be real and useful A. 408 NW? 227 
Welfare need only provide reasonable alternative to TPR A.H. 421 NW? 71 
Cannot withdraw from plan because made it unworkable Zelzack 446 NW°588 
No permanent foster home for retarded mother and child Scott 785 P? 779 


362.10 Rehabilitation Plan 


Cannot set plan and goals without dependency finding J.M.G. 360 NW? 403 
Plan must address the family’s particular problems Jamie M. 472 NE’ 311 
If plan used, must be reasonable and approved by court M.L.B. 377 NW? 521 
Dispense with rehabilitation plan if clearly useless Smart 486 NE? 147 
Court cannot require unnecessarily intrusive conditions D.H. 342 SE’ 367 
Six days to plan is constitutional Lesher 632 FS 77 
Rehabilitation plan not necessary at detention hearing Moloney 492 NE? 805 
Welfare required to make plan only if it has custody D.W.K. 492 SO” 1360 
Court must explain plan and consequences Kevin L. 726 P? 479 
Rehabilitation conditions do not change burden of proof Brenner 350 SO? 140 
If rehabilitation is hopeless, proceed with termination C3. 407 NW? 196 
Mother entitled to improvement period unless exigency Chery! M. 356 SE? 181 
Plan should prioritize components Carolyn T. 382 SE? 577 


363.00 Parents’ Duties 


Parents must show results for “positive responses” Tate 312 SE? 535 
Rehabilitation time not extended if parent uncooperative Lewis 494 NE? 261 
Can require parent to participate in treatment Gc. 394 NW? 830 
Cannot condition visits on admission of guilt J.G.W. 429 NW? 284 
Prior false rape accusations not admissible Rathburn 532 NE? 691 
Violating rehabilitation plan is reason to terminate N.L.B. 450 NW? 676 
Can require parent to admit abuse as part of treatment K.M.R. 455 NW? 690 


370.00 T ermination 


Adoption, not termination, stops claim for parent death 328 SE? 721 
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371.00 Jurisdiction 


Abusive mental illness ends only that parent’s rights Doe 
Divorce decree cannot end parental rights, support duty Holderness 
Proving child neglected is not proof siblings neglected J.H. 


371.10 Venue 


371.20 Intervention 


Children have an interest in gaining a stable home 
Foster parents cannot intervene in termination 


372.00 Procedures 


Should not hold child in limbo while mother hides B.A.R. 
Can seldom force welfare to petition termination Tyson 
State’s stipulation not to seek termination not binding G.K.H. 
Must allow at least month to prepare termination defense hes 
After termination, state must seek permanent placement Theresa S. 
Cannot base TPR on prior neglect where only preponderance _ Enis 
Surrender valid though welfare not call mother’s lawyer M.B. 
Can use facts previously in case where termination denied Stewart 
Termination determined by conditions at time of trial 

Findings must recite burden of proof 

Must prove prima facie case even though facts stipulated 

Visits possible after termination if good for child 

Terminated mother has no right to appear at custody hearing 

Consider conditions as of time of hearing 

Cannot terminate if competent relative available 

Legislature cannot authorize proof by fair preponderance 

Cannot find parents unfit then stay for rehabilitation 

Can deny mother visitation during appeal of termination 

If child not adoptable, allow mother to re-open 

Voluntary consent must be in court, before judge, on record 

In termination, judge has a participating role Fuehrer 
Statutory speedy trial requirements are only directory CP. 


372.10 Bifurcation 


Adoptability is not a prerequisite to termination 

Judge can sort out evidence even if hearing not bifurcated 
Bifurcate trial and disposition in neglect 

Adoption is factor but not prerequisite to termination 
Can presume court knows the rehabilitation plan 

Statute requires bifurcation of trial and disposition 


372.20 Warn of Rights 


373.00 Grounds 


Can terminate prospectively if will probably abuse Michael J.C 
Neglect of one child may be basis for terminating all J.R. 
Can terminate for psychological abuse D.D.K. 
Cannot terminate for disobeying dispositional order Draper 
Can terminate siblings of abused child K.S. 
List of factors in deciding termination Wetzel 
Bonding to foster mother pending trial not bar return to mother Aeed 
Cannot terminate if competent relative available Ogle 
Consider conditions as of time of hearing J.H.D. 
Can terminate for sexual abuse of step-sibling A.L.B. 
Can terminate for acts 5 years before if in jail since ICM. 
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Can terminate for frequent moves, delusional speech Chubb 
Not necessary to place with relative who has problems Cope 


373.10 Fail to Rehabilitate 


Custodial agency must get court approval of plan D.L.H. 
“Parental performance agreements” do not bind court R.W.H. 
Parents must show results for “positive responses” Tate 
Welfare must devise a rehabilitation plan Sheila G. 
Welfare must provide plans and parents assist Crystal A. 
Time allowed for rehabilitation depends on each BS. 
Cannot terminate without violation of case plan Copus 
Cannot set plan and goals without dependency finding J.M.G. 
Plan must address the family’s particular problems Jamie M. 
The welfare agency may rely on hospitals to treat Kristopher 
Seek to reunify family, if impossible, seek adoption T.WSS. 
Termination if parent cannot fill needs caused by abuse 

If plan not working, no need to wait for its expiration 

Cannot terminate for violating rehabilitation plan 

Rehabilitation plan’s failure not prove it inadequate Gregory 
Can terminate if rehab plan participation not meaningful Si. 
Can enjoin prosecution to assist rehabilitation Dist. Ct. 
Must prove unfitness to remove child from parent Mays 
Terminate if mother refuses to learn necessary CPR 7X. 
Terminate even though rehabilitation plan fulfilled D.M.W. 
Need not wait out useless rehabilitation time L.O. 

Not necessary to wait statutory termination period Spratt 
Terminate if parent denies, does nothing about problems J.A.B. 
Leaving one child in home dilutes unfitness allegation Bowman 
Must consider all alternatives, but need not try all Tammy B. 
Cannot terminate if rehabilitation remotely possible K.E.B. 
Take child at birth only when clear danger M.M.S. 
Can terminate even though visits were not detrimental H.K. 


373.20 Abandonment 

Family emotional ties and stability are factors 
Abandonment is not maintaining meaningful relationship 
373.21 Imprisonment 


Life in prison is grounds for termination 


373.22 Nonsupport 


Cannot terminate parental rights for lack of money 


373.30 Physical Neglect 


Terminate rather than try placing with abusing parents 


373.31 Abuse by Others 


Can terminate if not correct other parent’s neglect 


373.40 Parent Unwilling, Unable 


Cannot terminate for mental illness unless child endangered 
Can terminate if mental illness permanently harmful 
Terminate siblings if “stagnation in parental capacity” 
Mental incapacity to raise child basis for termination 

Can terminate if parents mentally unable to provide care 
Can terminate 3 of 4 children if can care for the other 
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373.50 Immorality 


Cannot terminate for nondetrimental immorality 
If others caring for child, no termination of mother 


373.60 Criminal Conduct 


373.70 Best Interests of Child 


At termination, consider parents’, not child’s interests 
Decide least restrictive alternative from child’s view 
Cannot compare homes in deciding termination 
Cannot compare foster and parental homes 

Enforce surrogate mother contract if in child’s interest 
Can deny termination if in best interest of child 
Cannot terminate solely because best for child 

Best interests immaterial to right to object to adoption 
Best interests alone insufficient for termination 
Child’s best interests are major factor 

Child’s best interests are to be with parents unless unfit 
Voluntary termination must be in child’s best interest 
Focus is “parental preference,” not “best interests” 


374.00 Surrender Voluntarily 


Despite grounds, deny termination if to avoid support 
Can revoke consent given without counsel, under threat 
Cannot terminate own rights because no recipient 

Parent cannot terminate if support loss detrimental 
Cannot terminate parental rights just to end support 

Can accept surrender though trial pending on petition 
Cannot agree to termination to avoid support 

Can show why two older children terminated 

Cannot terminate unless court sure parent aware of rights 


Oral consent revocation enough unless knew need writing 


Court cannot prevent voluntary surrender 


Mother must understand and intend voluntary termination 


Habeas corpus lies to test if consent was voluntary 
State has interest in voluntary termination 
Must give illegitimate father due process rights 


380.00 Adoption 


Charge adoptor only for expense directly benefitting child 


381.00 Placement 


Not need same rules for private and agency placement 
Can take fetus across state line for adoption 
Adoption agency is not required to check paternity 


381.10 Adoptor Qualifications 


Race is an important but not controlling factor 

Relatives no priority over welfare-selected adoptors 

No adoption between gays since not parent/child relation 
Consider race as one among many factors 

Divorced couple not living together cannot adopt 
Cannot use adoption for purely monetary reasons 

Can deny adoption despite stipulation 

Adoption test is best interests, not money lost or gained 
A single gay man may adopt 
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381.20 Agency 


381.30 


Cannot abandon or agree to adoption until birth 
Adoptor may pay mother’s lawyer but may not control him 


Parental 


381.40 


By statute, lawyer cannot assist direct placement 
Lawyer can arrange child’s transfer, if at hourly fee 
Accepting $5,000 for child is criminal 


Private 


381.50 


Constitutional to bar placement with or adoption by gays 


Regulating 


381.60 


Prospective adoptive parents can contest removal 


Removal from Placement 


382.00 
Parent has rights of party until adoption granted 


’ Rights in Adoptions 


382.10 Child 
Children have standing to appeal 


382.20 Parents 


Illegitimate father has equal right to adopt 

Must notify husband though another father 

Must notice illegitimate father who has supported 
Putative father entitled to counsel to prove paternity 
Cut off father’s rights only if he should know of birth 
Can require claim within 5 days if father aware of birth 
Illegitimate father needs mother’s consent to adopt 
Illegitimate father’s consent not needed 

If no interest shown, illegitimate father has no rights 
Contract for mother to visit is against public policy 
Illegitimate father preferred over adoptive parents 
Alleged father no veto if mother presumed father consent 
“Open adoptions” are for the legislature to initiate 


382.30 


Disregard bonding if due to court delays 

Foster mother who hides child has no standing 

Consider adoption by foster parents at termination 

Foster parents need agency consent to adopt 

Foster parent cannot file to adopt until parents terminated 


Foster Parents 


382.40 Grandparents 


Grandparents’ visits not ended unless found harmful 
Grandparents are not barred from seeking adoption 
Constitutional to grant visits to grandparents 


382.50 Relatives 


382.60 


Welfare agency may not withhold consent arbitrarily 
Agency cannot withhold consent unreasonably 


Agencies 
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Cannot require court to have agency consent R.R.M.R. 312 SE? 832 GA 84 Aug 
Department can veto if adoptors know natural parents Department 502 SO’ 771 AL 87 Jul 


383.00 Agreements to Adopt 


Birth parents can contract for regular visits Weinschel 466 A? 1301 
“Bonding” is important but not dispositive Schneider 347 NW? 126 
Illegitimate father’s raising child amounts to adoption Prince 344 NE? 411 


383.10 Equitable Adoption 


Equitable adoption requires agreement to adopt Brown 652 SW? 828 
Minority view rejects doctrine of equitable adoption Ladd 307 SE? 850 
Equitable adoption not available to alleged parent Travelers 580 FS 421 
Minority view rejects doctrine of equitable adoptions Ladd 307 SE? 850 
Equitable adoption needs agreement despite other facts Castaneda 687 SW? 465 
Equitably adopted child can sue for wrongful death Holt 685 SW? 851 
Circumstantial evidence may prove equitable consent Edwards 690 SW? 50 
Equitable adoption requires an act to effectuate intent Crossman 377 NW? 850 
Court cannot itself inquire whether consent voluntary Gardner 342 SE’ 601 
No right to compensation benefits by equitable adoption Evergreen 513 SO? 1311 
Equitable adoption not recognized in Hawaii Maui 751 P? 1020 
Equitable adoption applicable only to intestacy laws Tarver 533 SO’ 765 
Strict burden of proof required for equitable adoption Bellinger 779 SW? 647 


384.00 Consents to Adopt 


If state is guardian, its consent is required Roland 483 SO’ 1366 
Court cannot itself inquire whether consent voluntary Gardner 342 SE’ 601 
Consent needed in addition to signing petition Wright 711 SW? 492 
May grant adoption if consent unreasonably withheld Robinette 347 SE? 156 
Cannot override commissioner’s disapproval if custodian Heather B. 516 A? 948 
Can consent immediately after birth if comprehend Kinkead 509 SO? 247 
Can grant adoption though termination appeal pending Emily 521 NE? 399 
Consent may be limited to a specific adoptor J.W. 536 SO* 788 
Can revoke consent if adoption denied LS. 788 P? 875 
Natural father cannot unreasonably withhold adoption consent Linkous 390 SE* 188 
Cannot require minor mother to discuss consent with parents T.W.N. 787 SW? 728 


384.10 Invalid Consent 


Adoptor cannot void adoption because consent invalid Haley 672 P* 1222 
Consent reserving visitation is conditional so invalid McLaughlin 309 SE? 787 
Consent to placement but not adoption insufficient 1. 462 NE? 1165 
Ending support sufficient consideration for consent CLA. 352 NW? 916 
Consent relying on promise of visitation is coerced McCormick 354 NW? 160 
Father’s plea bargain not coerce mother’s consent Edwards 326 SE? 408 
Validity of consent within hour of birth is fact question Baby Girl H. 739 P? 1 
Consent valid despite mother’s poverty, lawyer’s conflict J.M.P. 528 SO” 1002 
Immature mother who understood consent cannot revoke Hindman 534 SO* 743 


384.20 Loss of Right to Consent 


Prisoner can have meaningful relationship with child May 441 SO’ 500 
Abandonment possible despite “incidental contacts” McMullen 691 P? 17 
After denying, father must show cause to oppose adoption Koroly 377 NW? 346 
Cannot terminate for imprisonment if keeps interest up Lewis 495 NE? 810 
Not abandonment if children hidden by child agency RLS. 408 NW? 272 
Not visiting is not abandonment if visits denied 761 SW? 651 
Basic test is quality of relationship not nonsupport S. 535 SO? 1052 
Consent not required of mother who has lost contact Frederick 537 NE? 1208 
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384.30 


No right to counsel when surrender child 


Right to Counsel 


384.40 


Child’s interest predominates after consent once given 
Can withdraw consent obtained by friend 

Offer to give up child revocable until court consents 
20-day limit on withholding is constitutional 

Child’s interest predominates after consent once given 
Child’s birth alone does not give predominant interest 
Must revoke emotionally upset consent soon after stable 
Can withdraw post-birth consent only if stress unusual 
Notice of withdrawal sufficient if adoptor receives it 
Can withdraw fraudulent consent even after final decree 
Cannot withdraw consent because not listen to explanation 


Withdrawal of Consent 


385.00 Procedures 


Residence not lost by military duty elsewhere 
Adoptee must be seen by judge though not know of adoption 


385.10 Venue 

Ward of court is domiciled where court sits 
Jurisdiction not acquired merely by both in state 
Uniform Custody Act may determine venue 


385.20 Petition and Notice 


Cannot limit right to contest if parent not notified 
Illegitimate, uncaring father has no right to notice 


385.30 


Lawyers must disclose where they placed child 

Lack of child’s counsel not fatal if child not hurt 

Attorney entitled to fees only for legal work 

Felony if lawyer pays pregnant woman’s personal expenses 
Lawyer may hold and disburse funds for mother and fees 
May discipline attorney who adopts client’s child 

Father losing parental rights entitled to lawyer 


Counsel, Guardian ad Litem 


385.40 


May allow discovery to locate adoptive parents 
Parents’ lawyer cannot tell them adoptor’s name 


Discovery 


385.50 Bifurcated Trial 


385.60 Evidence, Burden 

Burden of proof is always on petitioner 

If claimed father abandoned, cannot later claim did not 
Can show gonorrhea to show extent of potential harm 


385.70 Social, Psychiatric Reports 


Adoptor’s communications with psychiatrist privileged 
Court must at least scan the investigative report 

If mother won’t name father, make reasonable search 
Order for psychological of child must be precise in terms 
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385.80 Findings and Order 


Cannot require court to follow agency recommendation 
Adoption is effective at Oral Decree 


385.90 Appeal 


Interlocutory order appealable to prevent injury 
No right to free lawyer to appeal adoption order 


386.00 Modification 


Statute of limitations can bar opening even for fraud 
If parties have unclean hands, can reopen adoption 
Cannot withdraw petition after interlocutory decree 


387.00 Effects of Adoption 


Estoppel adoptee may not inherit from collateral kin 
Cannot grant visitation after adoption 

Law where decedent died determines inheritance 

Natural parent support if adoptive parent cannot 
Estoppel adoptee may not inherit from collateral kin 
Termination not adoption cuts off grandparents’ rights 
Grandparent visiting not ended by stepparent adoption 
Inherit though adoption after adoptor’s ancestor’s death 
Grandparent's statutory visitation ended by adoption 
Statute cutting off grandparents is too harsh 

Contract between mother and adoptive parent unenforceable 
Adoptive parents have the same rights as natural parents 
Adoptors entitled to notice of father’s attack on adoption 
Adopting a father does not cut off grandparent’s visits 
Grandmother’s rights lost when mother’s rights lost 

State not liable after adoption for disabled child’s cost 


388.00 Name Change 
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507 SO? 1164 
534 SO’ 862 
787 P* 968 
899 F* 1427 


400.00 Rights of Separated Parents 


410.00 Custody 


411.00 Custody Preferences 


411.10 Mother or Father 


Child entitled to know both parents 

Custody to putative father only if notify all affected 
Father should have liberal custody of boys 

Prefer care-giver to psychologically closer parent 
Primary care-giver is not just physical care 

Mother’s lifestyle and absence is a major factor 
Determine custody by best interests at trial time 
Custody decision sexless so no tender year doctrine 
An illicit affair is a factor in deciding custody 

Lay witnesses more effective than traumatizing experts 


411.20 Parent or Nonparent 


Natural parents prevail over psychological parents 
Preference for natural parent is only a factor 
Live-in boyfriend can seek custody under statute 


Clark 
L.M.K. 
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Regenscheid 
Haubein 
Baby M. 
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Woman can keep artificially inseminated child 

Cannot base custody on providing mother and child a home 
Psychological parent preferred over inadequate parent 
Child’s interest more important than natural parent’s 
Custody to foster home which has done well for 5 years 
Surviving parent has preference for custody 

Bonding is a major factor to consider 

Grandparent may seek custody 

Join third party custodian for jurisdiction only 


411.30 Foster Parents 


Custodian’s death reverts custody to noncustodian 
Foster parents have no legal right to custody 
Foster parents have no standing to participate 


411.40 Grandparents 


Prefer grandparents of all children to grandparents of some 
Grandparents have no preferential status 
Deny adoption if adoptor will let terminated parent visit 


411.50 Relatives 


Religion is one of the factors to be considered 
Grandparents and aunt have standing to seek custody 
Relatives have no right to intervene 


412.00 Factors to Consider 


“Primary caretaker” is major criterion 

Cannot consider improvement of standard of living 
Consider parental conduct, capacity, suitability 

Cannot award custody to help custodian’s illness 

Cannot consider race in placing mixed race child 

Court may allow sibling visits over parent objection 
Factors in determining custody 

Terminated mother has no power to nominate successor 
Cannot condition custody on leaving a certain religion 
“Injurious retention” useful when custody challenged 
Parent gets custody unless no bond or normal understanding 
Cannot remove from foster placement solely for race 
May be best to place with father though he killed mother 
Monthly rotation of custody is disapproved 

Factors in determining custody 

Can preserve ethnicity without home of same race 

May consider CHIPS guidelines in divorce case 


412.10 Child’s Wishes 


Less weight to child’s desires for visits than custody 
Though child may choose custodian, cannot deny visits 
Don’t interview child if too traumatic 

Child’s refusal to visit parent is not controlling 

Child’s preference may rebut preferences for caretaker 
Can interview in chambers without counsel over objection 
Need guardian to present child’s preference 

Grant child’s custody choice unless not in best interest 


413.00 Custodial Arrangements 


Divorce court can give welfare supervision, not custody 
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413.10 


With joint custody, both must agree to major decision 
Joint custody preferred if parents speaking 

May alternate custody every 2 weeks if child not upset 
Arrangement must allow child to stay in same school 
Parties cannot require nor veto a joint custody order 
Use joint custody on rarest of occasions 

No joint custody if one parent not stabilized 

If parents close, school year/summer split undesirable 
If parents distant, school year/summer split desirable 
Compatibility main factor in awarding joint custody 
Joint custody should be rarely used 

Cannot shift custody on annual basis 

Use joint custody only if parents able to work together 
Shifting custody every two weeks is hard on child 
Parental cooperation is essential for joint custody 
Parties must consent to joint custody 


Joint Custody 


413.20 


Siblings should not be separated 

Joint custody preferred if parents speaking 

Appeal will closely examine a decision splitting siblings 
Compare advantages and disadvantages before separating 
Separate if father can better provide but for only one 

Split custody should only be when clearly best for children 


Separating Siblings 


413.30 Conditions on Custody 


413.40 


Agreement for adoption notice does not allow to contest 


Agreements for Custody 


414.00 Mediation 


415.00 Procedures 


Stepparent can intervene if rights not protected 

No custody order without divorce or neglect action 
Give notice if third party placement to be considered 
Conflict of interest prevents grandparents as guardians 
Prospective adoptors may petition for return of child 
Burden of proof for visitation less than for custody 
Half-brothers not in /oco parentis no right to participate 


415.10 Venue 


Must yield to German court if it considers same factors 
Court can deny other state’s order if no jurisdiction 
Full faith to foreign judgment even if beyond UCCJA 
State with most significant contacts has jurisdiction 

No jurisdiction over child in state illegally 

UCCIJA jurisdiction in state with most interest 
Transient state cannot act on dependency petition 
URESA court cannot change visitation 

Change venue when parties settled in other states 
Cannot base UCCJA jurisdiction on own statement 
“Significant connection” test only applies if abandoned 
Under UCCJA, state has jurisdiction if no other state has 
Initial state keeps jurisdiction for reasonable time 
Venue to another state for better casework, less media 
Cannot move child in order to change venue 
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415.20 


Appointment of guardian ad litem in court’s discretion 
Parent making guardian necessary pays reasonable fee 
Usually parties and court make guardian unnecessary 
Judges can discuss procedural issue without lawyers 
Best to appoint counsel for child in custody contest 
Pro bono \aw firm entitled to full, regular fee 
Guardian for child when parents contest visitation 
Assess guardian fees against party causing them 

No special weight to guardian ad litem report 

Child’s lawyer presents best interests not child’s desire 
Can add lawyers fee to wage withholding 

If interests not protected, child must have lawyer 
Cannot hold off trial until attorney fees paid 

Guardian ad litem for children necessary in paternity case 


Counsel, Guardian ad Litem 


415.30 


Can only use report if maker available for examination 
Judge has discretion to order psychiatric examination 
Court has discretion to order psychiatric evaluations 
Court not bound by social worker’s recommendation 


Social, Psychiatric Reports 


415.40 Evidence, Burden 


Investigation can supplement the evidence 

May blind name of contact if necessary to get candor 
Can consider religion to extent it may harm health 
Strict hearsay rules apply in custody matters 


415.50 


Need parents or their counsel to interview child 

Unreported chambers testimony presumed to support order 
Interview child in chambers with lawyers and reporter 
Questions, record, presence of counsel discretionary 

Must record in camera interview despite stipulation 

Can interview child alone in chambers if record made 

In camera interviews encouraged if record made 

Chambers interview encouraged if counsel, reporter present 


Interviewing Child 


415.60 Findings and Order 


Findings entered after appeal started are valid 


415.70 Appeal 
Nonparent has no standing to appeal 


415.80 Modification 


Noncustodial parent must prove move detrimental 
Ex parte order may remove child pending hearing 
Can clarify order instead of finding contempt 
Major change not required if custody was stipulated 
Change custody for denial of peer relations 

Ex parte order changing custody is a nullity 
Educational neglect may justify a change of custody 
No hearing if motion gives no factual basis 


415.81 


Venue by “Home State” or “Significant Connection” test 
Can modify other state’s order with in rem jurisdiction 


Venue 
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Under UCCJA, may act in emergency, investigate later 


415.82 Grounds 

No custody change for noncustodial parent improvement Ramos 
Change custody only if custodian agrees or in danger Tatom 
Change custody if block visits and poison child’s mind Chafin 


415.83 Counsel, Guardian ad Litem 

Must appoint counsel for child if custody contested C.JA(S.)R. 
Must give factual basis for amount of fees allowed Holder 
415.84 Evidence, Burden 


Must allow competent child to testify 

If legal custodian seeks physical custody, must prove 
Modify on child’s best interest if no “considered decree” 
Easier to modify grandparent’s visits than parent’s 


415.85 Findings and Order 
415.90 Intrafamily Litigation 


416.00 Custodian’s Rights 


Parent may consent to removing life support system Barry 
Foster parents may move to Europe if in child’s interests Jessica M. 
Guardian entitled to fees but not salary Osterman 
Agency having legal custody responsible for medical costs No. Col. 


416.10 To Punish 


416.20 Activities Control 


Noncustodial parent not liable for child’s tort Gearty 
Sister has no standing to demand visitation Weber 
No liability for child not in custody Britton 


416.30 To Decide Religion 


Cannot consider religion or lack of it Gould 
Consider religion only if it harms the child Short 

As possible, let parents train child in own religion Rinehimer 
Custodial parent chooses religious training of child Overman 
Court controls religion only if parents’ choices harmful Funk 
Cannot consider religion unless harmful Knighton 
Cannot prohibit father from criticizing mother’s church Hanson 
Can prevent religious discussion only if harmful Khalsa 
Courts do not specify any religion Gersovitz 
Each parent may expose the child to his or her religion Zummo 


416.40 To Decide Education 


Custodial parent normally determines the school 
416.50 To Change Name 
416.60 To Provide Necessities 


416.70 To Slander Other Parent 


Must encourage visits and teach respect for other parent 
May order hostile mother to teach child to love father 
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420.00 Visitation 


Visiting parent controls place and manner of visit 


421.00 Persons Entitled 


Can visit though no in /ocis parentis 


421.10 Noncustodial Parent 


Court cannot deny visitation as a punishment 

Less weight to child’s desires for visits than custody 
Though child may choose custodian, cannot deny visits 
Incarcerated parent has no constitutional right to visits 
Can deny visitation if emotionally harmful 


421.20 


Acknowledged father of illegitimate has visit rights 
Equity can set visitation for child of unwed parents 


Illegitimate Parent 


421.30 


Grandparents have no common law right to visit 
Stepparent adoption does not cut off grandparent visits 
Great-grandparents are not grandparents 

Must have family litigation to allow grandparent visits 
Parents may exclude grandparents from visiting 
Grandparents have liberal, statutory, visitation rights 
Grandparents have liberal, statutory, visitation rights 
Grandparents lose visits when their child is terminated 
Grandparents may have right to visit in stepparent adoption 
Court may let grandparent visit after stepparent adoption 
Grandparent no right to visit if parents living together 


Grandparent 


421.40 
Psychological parent has no right to visit 


Psychological Parent 


421.50 Stepparent 


422.00 Visit Duration 


All holidays and all summer too much visitation 
May alternate custody every six weeks if preschool 
Biweekly weekend visits too scant 


423.00 


Consider nine factors before denying visitation 
Religion is one of the factors to be considered 

Should avoid long trip alone by 4-year-old 

Conditions on visitation should be minimally intrusive 
Can suspend visits until psychiatric report files 

Can appoint neutral expert and deny mother an expert 
Homosexual parent must prove no detriment by visits 
Child cannot block visit unless aware of true facts 

Can place reasonable restrictions on visits 

Can deny visitation for time needed to stabilize child 
Restrict visits only for unusual circumstances 


Factors to Consider 


423.10 
May expand visitation despite herpes 


Immoral Conduct 
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Criminal abuse charge not second jeopardy to neglect 
If sex abuse, can require monitor during visits 


423.20 Parental Hostilities 


424.00 


Sabotaging visits is grounds of itself to change custody 
Obstruction of visitation rights constitutes contempt 
Can jail mother if husband blocks visit with her consent 
Liable for damages if interfere with visitation 

Can change custody for not allowing agreed visits 
Nonsupport not abandonment if visits blocked 

Can inherit if executed agreement to adopt 

Cannot recover damages for refusing visitation 
Cannot collect support if visitation denied 

Custody cannot be conditioned upon visitation 
Parent can insist on escort for long travel 

Contempt may be used when visits blocked 

Can change custody as last resort to ensure visitation 
Custodial parent cannot watch the visit 


Obstructing Visits 


424.10 Moving Away 


Can move only if in child’s best interest 

Must show distant move is more beneficial than harmful 
Can allow move to Canada if will give child happy home 
Can move if best for family unit 

Frequent moves acceptable if child not hurt 

Must show distant move is more beneficial than harmful 
Can limit moving if evidence intending to escape court 
Moving to other state may be contempt and kidnapping 
Frequent moves justify change of custody 

Custodial parent must prove move more beneficial 
Check distance move’s effect on quality of life, visits 
Party seeking to block move has burden of proof 
Cannot move if traumatic to children 

Legitimate career change justifies move 

No legal basis to claim damages for moving child away 
Cannot control change of residence within state 

Spread visitation costs if custodian changes residence 
Can veto move during custodial period if detrimental 
Custodian can move if motives good and visits possible 
Moving away not sufficient basis for custody change 
Can allow child to be moved semi-permanently to England 
Can enforce visitation despite move to another state 
Cannot move to state if noncustodial parent loses rights 
Consider motives and effect on child and visits 


424.20 Witness Protection Act 


425.00 


Noncustodial parent must prove removal bad for child 
If facts support removal decision contrary is error 
Sanctions permissive when contempt is for technicality 
Hearing needed to jail parent for violation of order 
Must show bond to insure visit return benefits child 
Can require bond to guarantee return of child 

Cannot cease support because visitation denied 

Can use habeas to recover custody of child 


Enforcement of Visits 
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Cannot obstruct mother’s custody though no court order 
No tort for interfering with custody 

Cannot deny either visit or support because other is denied 
Cannot deny support or visitation to enforce the other 

No jurisdiction to require 18-year-old to visit 

Cannot require retarded adult “child” to visit 

Contempt not to require child to visit 


425.10 


Damage suit is best remedy for failure to return child 
Cannot separately punish kidnapping and contempt 
10-month infant cannot agree to mother kidnapping 
Federal Parental Kidnapping Prevention Act discussion 
Felony for noncustodial parent to hide the child 

State cannot order military to return kidnapped child 
Jurisdiction is where “left-behind parent” best protected 
Federal courts can hear Parental Kidnapping Act cases 
Parental Kidnapping Act preempts Uniform Custody Act 
If not return child, either contempt or kidnapping 
Federal courts cannot decide appropriate state court 
Parental Kidnapping Act prevails over Uniform Custody Act 
No federal custody jurisdiction by Parent Kidnapping Act 
No jurisdiction in noncustodial parent’s state 


Kidnapping Own Child 


430.00 Support 


431.00 


Suspended duty to support re-accrues only upon new order 
Change in legal age changes support obligation 

Cannot lower obligations as professional courtesy 

Cannot transfer support order to legal guardian 

Parent liable for support by another 

Both parents have inalienable joint, several liability 


Obligation 


431.10 


Cannot require grandparents to pay support 
Adoption does not eliminate past due support 
No support required until paternity admitted or proven 


Persons Obligated 


431.11 Parents 


Custodial parent cannot get support without court order 
Contempt for nonsupport lies though child has become 18 
No obligation to support after termination 

Can require men to pay more support than women 

Can contract to support beyond majority 

A father must pay support even though he is a minor 


431.12 


Stepparent’s wealth not factor, both parents must support 
Second wife not responsible for support payments 
Stepfather not owe support unless he has agreed to 
Stepparent must support only if assumed obligation 

Not have to support child of live-in girl friend 

Stepparent not liable unless intended to be parent 
Stepparent’s agreement to support is ended by divorce 
Married persons must support all children in household 
Stepfather can recover support paid from natural father 


Stepparents 
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432.00 Paternity 


Stepfather owe support if block collection from father 


432.10 Tests for Paternity 


Alleged father entitled to blood test 


432.20 Jurisdiction, Venue 


Can determine paternity in URESA action 
Cannot prove paternity in adoption proceeding 


432.30 Counsel, Guardian ad Litem 


Indigent putative father entitled to free counseling 
Have guardian ad litem for child in paternity action 
Contempt for attorney fees is rare but possible 
Child’s guardian must investigate facts 


432.40 Procedures 


Can open divorce paternity finding when learn truth 

Can use contempt to enforce paternity order support 
Statute of limitation not bar child’s suit for paternity 
Legitimate child can sue stepfather for paternity 

Blood test and guardian only if shown necessary 

Naming man in school record not proof of paternity 

If mother wed, welfare not have to prove husband is father 


432.50 Effect 


Child can be dependent though illegitimate father capable 


433.00 Agreements as to Support 


Child support cannot be waived by agreement of parties 
Parents can allocate support burden if child not hurt 
Agreement binds parents but not court 

Parents can reduce past but not future support 

Deal to pay after adult may be contract, not support 
Can enforce contract in decree to support after adult 
Parties can agree as to past but not future support 
Support is child’s right, parents’ contract cannot be reduced 
Parents cannot agree to cancel both support and visits 
Child must be party to agreement to end support 
Parents can apportion but not bargain away support 
Cannot put parties’ support agreement in decree 

Warn that admitting arrears may also admit crime 
Court is not bound by agreements as to support 
Agreements as to support are advisory only 

If court rejects part of plan, either party can withdraw 


434.00 Expenses for Support 


Disabled adult child is entitled to support 

Exclude only required expenses and those for children 
Parent must pay what child cannot earn or borrow 
Require payment for luxuries only as income permits 
Can require payment for private school if can afford 
Figure support individually, not just share of costs 
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434.10 College Costs 


Exclude only required expenses and those for children 
No obligation to educate able-bodied 18-year-old 

Pay for college only if necessary 

Must support adult child to extent he cannot support self 
Pay for college if able to extent child unable 

Support can be raised retroactively 

Need not pay college costs if child has estranged self 
Parent owes college cost unless affection efforts rejected 


435.00 Income for Support 


Can consider access to grandparent’s funds 

State court has jurisdiction of federal tax refund 

Can consider community property derived from new spouse 
Can consider new spouse’s earnings in deciding support 
Cannot deduct debt payments or life insurance premiums 
Can include either parent's live-in friend’s income 


435.10 Earning Ability 


Cannot dodge support by earning below ability 
Support order should reflect actual earning ability 
Can consider hobbies in deciding support ability 
Cannot presume ability to pay support 


435.20 Pension, Social Security 


Social Security payment does not constitute support payment 


435.30 Entitlements 


435.40 Capital Assets 

Can require invasion of capital to pay support 
Court order necessary to pay through trust fund 
Can invade spendthrift trust for support payments 
Cannot use child’s trust fund in lieu of support 


436.00 Factors to Consider 


Payments not reduced pro rata by change of custody 
Can modify support to reflect child of new marriage 
Cannot order support if not needed 

Ability to pay includes all assets, not just income 
Consider parent's health expenses in setting support 
Consider child of later marriage among father’s expenses 


436.10 Inflation 


436.20 Standard of Living 


436.30 Death, Remarriage 


May agree to pay support after death 
Second marriage children must be considered 
Support for first family not reduced by second family 


438.00 Procedures 


By statute may require trust fund for support 
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438.10 Formulae and Guidelines 


Automatic escalation based on future earnings improper 
A formula cannot be used unless available to counsel 
Should not. require automatic increases as child grows 
Can tie support order to Consumer Price Index 
Payments not reduced pro rata by emancipation 
Group home placement not emancipation which ends 
Formulae do not fit in dividing support to two families 
Do not use support guidelines if result inequitable 
Support should not be based solely on income 

Cannot change support just because guidelines changed 
Consider child’s needs as well as guidelines 

Allocate support per incomes and time spent on care 


438.20 Findings and Order 


Parent cannot alone decide omitted point in decree 
Can order monthly affidavits that child is with mother 
Need not allocate support due for each child 


438.30 Modification 


Father’s support not increased if mother quits job 
Cannot reduce support for bad judgment and tax debt 
Receipt of AFDC is substantial change of circumstances 
No modification hearing if motion doesn’t allege grounds 
Increase support if increase in veteran’s pension 

Support order does not decrease as children emancipate 
Can modify support retroactively only if previous order 
Can restore temporarily reduced payments without hearing 
State can seek enforcement of support but not increase 
Emancipation does not reduce in globo support 

Inflation justifies modifying support order 


439.00 Enforcement of Support 


Child may require mother to account for support payments 
Court can grant relief not asked for 

No judgment for arrearages until child emancipated 
Support order not ended by remarriage of parents 
Custodian entitled to welfare’s help to collect support 

Child has standing to sue for support though mother waives 
Child can enforce support obligations 


439.10 Hearings 


Homemaking services are a substitute for support 
Right to counsel if any possibility of jail 

Must provide counsel if jail possible 

Hearing required to make arrears a lien on realty 


439.20 Motion, Petition 


439.30 Interstate Enforcement 


Can order URESA payment though support never ordered 
Jurisdiction under URESA limited to support issues 

Try URESA action in primary state like original action 
Can collect arrears through URESA 

Jurisdiction under URESA limited to support issues 
Cannot enforce order not valid in this state 
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Court commissioner can initiate support collections 
Can charge nonsupport though husband in another state 


439.40 


Arrears may be charged to share of home if done equitably 
Custodian can waive past but not future support 

Cannot require arrears to be placed in college fund 
Payment in arrears is enforceable as debt 

Cannot decide father’s contempt in absence of mother 
Can only reduce arrearages for compelling reasons 

Welfare prior to contingent fee for collecting support 
Laches are rarely applicable to support arrears 


Arrears 


439.50 Defenses 


Laches not a defense to nonsupport 

Support not ended by child’s name changed 

Cannot stop support during summer visit 

Suspended duty to support re-accrues only upon new order 
Despite grounds, deny termination if to avoid support 
Custodian’s unclean hands no bar to support for child 
Deceased custodian’s estate can collect support arrears 
Cannot condition support on meaningful relationship 
For good reason, court can refuse judgment for arrears 
Incarceration requires findings of ability to pay 
Equitable adoption not valid so not defense to support 
Protect child for voluntary termination to end support 
Laches does not apply to collecting child support 

Party can be estopped from claiming support 


439.51 Payment Made 


Social Security payment does not constitute support payment 
Obligation may be relieved by a specific trust fund 

No credit for direct payment of support 

Credit due for direct payment of support 

Cannot reduce support because of previous overpayment 
Can offset payments made directly for child’s support 
Cannot use child’s trust fund in lieu of support 

Parent not excused because another is providing for child 
No credit for payments to mother, not through court 
Support reduced by Social Security paid to child 

No credit for direct support payments unless emergency 
Toys and clothes are insufficient to show no abandonment 


439.52 


Court cannot modify support retroactively 
Must notify of possible contempt finding 


Procedural Defect 


439.53 


Can consider earning ability if unemployed sought work 
Incarceration justifies reduced support 

If jailed until pay, must be able to pay 

Cannot reduce support because quit job for college 
Mental illness excuses support if it reduces wages 
Cannot dodge support by earning below ability 

If facts support removal decision contrary is error 
Sanctions permissive when contempt is for technicality 
Disregard inability to pay if history of nonpayment 


Inability to Pay 
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Refusal to take harder job no basis to lower support 

No adoption veto if not support because quit job 

Support owed even though in jail 

May reduce amount due while student, accumulate balance 
Contempt for filing bankruptcy to avoid support 

Can consider potential earnings only if malingering 


439.54 Visitation Obstructed 


Nonsupport not wilful if excused for not visiting 
Can lower support if visits denied and not abandon 
Obstructed visits not defense in URESA action 
Failure to visit excused if obstructed 

Support conditioned upon visitation 


439.55 Child Emancipated 


Not emancipation to join Army reserves at $82 a month 
Can consider child’s personal injury settlement 

Can stop support at 18 if law lowers age of majority 
Obstruction of visitation rights constitutes contempt 

Pay excess of needs over income of retarded adult son 
Custody agency not veto emancipation but custody not end 
Support duty not automatically ended by child’s marriage 
Child’s marriage ends support, annulment reinstates 
Graduation and job not necessarily emancipating 

Support continues as long as child dependent, despite age 
Support in single amount not reduced when one child adult 
Adult child loses right to support by becoming drug addict 


439.60 


Jurisdiction of husband needed to make Navy pay allotment 
Not enforcing support not waiver if hiding due to fear 

IRS rulings do not control property allocations 
Embezzlement of payroll deduction does not excuse support 
Court’s “bureau of support” cannot initiate contempt 

Need only civil due process to enter arrears judgment 
Stepfather can claim support reimbursement from father 
Court can make support modification retroactive 

Rarely end visitation to enforce support 


Nonsupport Sanctions 


439.61 Attachment 


Can garnish home office for wages in other state 
Cannot garnish military pay in another state 


439.62 


Cannot order bond because obligor moving to other state 


Bond 


439.63 Contempt 


Cannot incarcerate for contempt unless counsel offered 
Cannot incarcerate for contempt unless counsel offered 
Ability to pay required for contempt for nonpayment 
Cannot change property division as contempt punishment 
Hearing necessary before actual commitment 

Jail weekends until pay is proper civil contempt sentence 
Can hold person who hides in contempt in absentia 
Cannot jail until pay if makes self unable to pay 

Hearing needed to jail parent for violation of order 
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Ability to pay required for contempt for nonpayment Ponder 438 SO* 542 
No contempt if nonparent not pay ordered support Riley 691 SW? 16 
No jail for civil contempt if cannot make payment McMiller 336 SE* 134 
Inability to pay is not a defense if it is voluntary Perry 382 NW? 628 
Imprisonment until an act is done is always civil contempt McVay 727 P* 416 
Mailed notice okay for nonsupport contempt if cannot find DeGrace 520 A* 987 
Cannot make jail time automatic for missing support Walz 409 NW? 39 
For contempt, claimant show no payment, payor show inability Webb 416 NW? 96 
Can use contempt to enforce even after child is of age Griffin 416 NW? 612 
Indigent support contempt defendant entitled to counsel Walker 748 SW? 21 
For criminal contempt, cannot presume ability to pay Hicks 108 S.Ct. 1423 
Contempt civil in nature. No other remedy prerequisite Taylor 554 SO’ 232 
Cannot use contempt for nonsupport after child is of age Berger 559 SO* 737 


439.64 Preventing Remarriage 
440.00 Alimony and Maintenance 


441.00 Factors for Consideration 


Alimony bonds an estate only if specifically ordered Prather 305 SE? 304 
If alimony is granted, then ended, it may be reinstated Carlson 338 NW? 136 
Continue alimony only until wife can take over McDowell 670 SW? 518 
Alimony for life if no real earning capacity Koepke 466 NE* 570 
Alimony binds an estate only if specially ordered Prather 305 SE* 304 
If alimony is granted, then ended, it may be reinstated Carlson 338 NW? 136 
No lifetime alimony if wife employable Doering 691 P* 120 


442.00 Procedures 
Use periodic alimony if lump sum inadequate Marshall 445 SO’ 706 


443.00 Enforcement of Alimony 
Alimony not stopped by long cohabitation Crouse 363 NW? 461 


450.00 Property Division 


451.00 Types of Property 


Comity for equity, not judgment for other state land Gammon 684 P* 1081 
Can award home to custodian though settlement uneven P.L.K. 682 SW? 486 
Occupant’s mortgage payment offsets other’s rent claim Bailes 469 SO’ 396 


451.10 Property Included 


451.20 Nonmarital Assets 


Marital interest acquired in property used jointly Bourlon 670 P? 1004 
Nonmarital asset not changed by paying family expenses Horton 433 SO’ 1386 
Unmentioned property is awarded to its owner Allen 672 P* 325 
Inheritance is nonmarital unless commingled Gorchik 663 SW? 94! 
Divided home unless one party disabled or has child Smith 312 SE’ 560 
Marital interest acquired in property used jointly Bourlon 670 P? 1004 
Nonmarital asset not changed by paying family expenses Horton 433 SO’ 1386 
Ending right to occupy home depends on needs Amii 695 P? 1194 


451.30 Pensions 


Court may consider military pensions in dividing assets Wallace 671 P? 711 
Award wife share of pension, not balancing lump sum Alvino 659 SW? 266 
Division of pension determined by quality of marriage Dewan 455 NE? 1236 
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Can use other assets to distribute pension 

Portion of pension paid by marital assets is nonmarital 
Divide pension at maturity though husband not retire 
Portion of pension earned while wed is marital asset 
Can use percentage of pension if value speculative 


451.40 


Can evaluate goodwill of professional practice 
Professional education is a marital asset 


Business 


451.50 Judgments 


Equity may require tort recovery to be shared 
Equity may require tort recovery to be shared 


451.60 Insurance 


Term insurance is not a divisible asset 


452.00 Evaluation of Property 


Valuation opinions of parties not binding 


453.00 Factors to be Considered 


Spouse who secretly incurs large debts must pay 
Consider ages, health, future prospects, etc. 
Cannot evaluate education but can consider 
Divide property by rights, not need or morals 
Chargeable with difference if sell property cheap 
If allow foreclosure, chargeable with lost equity 


453.10 Immorality 


Can consider fault in property division if statute broad 


453.20 Inflation 


453.30 Appreciation, Property 


Appreciation of separate property not marital asset 
Nonmarital assets value appreciation is nonmarital 


453.40 Marriage Length 


453.50 Remarriage 


453.60 Emotional Contributions 


454.00 Agreements, Property 


Party claiming fraud in agreement must prove it 


455.00 Procedures 


Installment property division not same as alimony 

Judge’s pressures to settle not proof of his bias 

Suspended duty to support re-accrues only upon new order 
Jurisdiction under URESA limited to support issues 
Marital interest acquired in property used jointly 
Nonmarital asset not changed by paying family expenses 
Equity may require tort recovery to be shared 
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500.00 Incompetent Persons 


510.00 Civil Commitment 


511.00 Administration 


511.10 Records 


512.00 Iliness Types 


512.10 Mentally Il 


512.20 Mentally Retarded 


512.30 Chemically Dependent 


512.40 Competency 


Psychiatric evaluation only if reasonable grounds shown 
May be competent to stand trial though retarded 


513.00 Pre-Court Proceedings 


Prove mental illness by conduct not psychiatric labels 


513.10 Detention 


In emergency, need danger to hold; need not be continuous 


513.20 Petition, Notice 


No constitutional right to have new program created 


513.30 Counsel 


Can extend commitment for provisional discharge supervision 


513.40 Examiners 


513.50 Reports 


514.00 Trial 


Family court may determine mental illness of a parent 
Cannot commit if can take care of self and not dangerous 
“Gravely disabled” means probable harm to self 
Examining physician must give Miranda warning to patient 
Can order hospital initiating petition to pay lawyer fees 


514.10 Time for Hearing 


514.20 Evidence, Burden 


Failing to exercise “age appropriate initiative” too vague 


515.00 Treatment Methods 


Court determines if facility appropriate and full 
Commitment not excused because no hospital will take 
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515.10 Involuntary Commitment 

Can forcibly treat committed patient M.P. 500 NE? 216 

Withdraw records and reports because confidential Danielson 398 NW- 32 

Court cannot authorize involuntary treatment Danielson 398 NW? 32 

Can involuntarily medicate if guidelines and review Jarvis 403 NW? 298 
15.20 Facilities 


15.30 Accountability 


516.00 Effects 
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Abandonment 
Abandonment, Termination 
Abortion 

Abuse 

Abuse, by Others, Termination 

Access to Records 

Accountability, Civil Com. 

Accountability, Dispositions . 

Adjudication 

Adoption 

Adoptor Qualifications 

Adult Facility, Use of 
Mixing with 

Age . 

Agency, Adoption Placement 
Adoption Rights . 
Duties. . 

Agreements, Adopt 
Custody 
Support 
Property Division . 

Alimony and Maintenance 

Amount of Restitution 

Appeal, Adoption 
Custody 
Neglect 

Appeal, Certification 
Delinquency 
Detention . 

Dispositions . . 
Appreciation of Value 
Arraignment . . 

Arrears . 

Arrest. ... 

Attachment, Enforce Support 


Basic Needs of Child 
Battering 
Best Interests of Cc hild 
Bifurcation, Adoption. . . 
Termination. P 
Bifurcation, Disposition Hearing 
Birthday Effect 
Bond to Pay Support ... 
Burden of Proof 
Certification . . . . 
Delinquency .. 
Detention 
Burden of Proof, Adoption. . 
Custody . =p 
Business, Property Division 


Capital Asset, Support . . 
Certification 
Delinquency 
Detention 
Chemical Abuse as Neglect 
Chemically Dependent 
Child Witness 
Child, Access to Records 
Child’s Wishes 
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ALPHABETICAL INDEX 


331.00 
373.20 
212.00 
300.00 
373.31 
131.00 
514.30 
266.00 
250.00 
380.00 


381.10 


278.10 
278.20 
252.00 
381.20 
382.60 
362.00 
383.00 
413.30 
433.00 


.454.00 
. 440.00 


275.40 
385.80 


. .415.70 


355.00 


245.80 


254.90 
233.60 
263.70 
453.30 


.253.60 


439.40 


.222.00 


439.81 


. .234.10 
. .332.20 
332.10 
373.70 
. .385.50 


372.10 


. .263.10 
ey 
. 439.62 


.245.50 
.254.40 
. 233.50 


Civil Commitment 
College Costs 
Confidentiality 
Confrontation 
Consents, Abortion 
Consents, Adoption 
Constitutional Problems 
Adjudication 
Certification 
Neglect 
Schools 
Status Offenses 
Contempt 
Contempt for Nonsupport 
Contribute to Delinquency 
Corroboration of Child 
Cost Allocation 
Counsel 
Adjudication 
Access to Records 
Certification 
Detention 
Dispositions 
Modification Hearing 
Counsel, Adoption Consent 
Civil Commitment 
Custody 
Custody Modification 
Neglect 
Support 
Counselling 
Court Personnel 
Credibility of Child Witness 
Criminal Conduct as Neglect 
Criminal Conduct, Termination 
Cruel Punishment 
Custodian Rights 
Custody 
Custody Modification 
Custody, Arrangements 


Death, Support 
Defenses, Support 
Delinquency 
Types 
Detention 
Detention, as Disposition 
Hearing 
Certified Child . 
Detention, Civil Commitment 
Disabilities, as Neglect 
Disciplining Child 
Discovery 
Adoption 
Discrimination, Schools 
Disposition . . 
Disposition, Hearing 
Options . 
Procedures 
Status Offenses. 
Diversion 


510.00 
434.10 
130.00 
254.20 
212.10 
384.00 


251.00 
242.00 
341.00 
213.10 
211.10 
121.11 
439.63 
337.30 
352.55 
264.60 
125.00 
253.40 
131.50 
245.30 
233.30 
263.20 
265.44 
384.30 
.512.30 
415.20 
415.83 
344.00 
432.30 
273.00 
120.00 
352.20 
337.00 
373.60 


. .233.00 
246.10 
512.10 

. .338.00 
332.11 

.253.80/347.00 
385.40 

. 2156 
263.50 

. .263.00 

.. .270.00 

. .260.00 
211.40 

. .235.00 





Double Jeopardy 
Certification 
Delinquency 

Drugs, Schools 

Due Process, Certification 


Earning Ability 
Education, Custody 
Education, Denial 
Emancipation, Support 
Emotional Contributions 
Emotional Neglect 
Enforcement, Alimony 
Support 
Visitation 
Enforcement, Dispositions 
Equal Protection, Certification 
Equitable Adoption 
Escape 
Evidence, Adoption 
Child 
Civil Commitment 
Custody 
Custody Modification 
Experts 
Evidence, Certification 
Delinquenc; 
Detention 
Dispositions 
Modification, Custody 
Use in Adult Court 
Ex Post Facto, Delinquency 
Examiners, Civil Commitment 
Experts, Abuse 
Testimony 
Expulsion, Schools 
Extradition 
Falsifying Age 
Final Argument 
Findings, Adoption 
Custody 
Custody Modification 
Neglect 
Support ; 
Findings, Certification . 
Delinquency 
Dispositions 
Modification 
Fingerprinting 
Formulae for Support 
Foster Home eee 
Foster Home, as Disposition . 
Placement - 
Foster Parents, Adoption 
Custody 


Goals, Dispositions 
Grand Jury <i 
Grandparents, Adoption 
Grandparents, Custody . . 
Visitation . or 
Guardian ad Litem... . 
Delinquency . 
Dispositions 


Guardian ad Litem, Adoption . . 


Custody 

Neglect 

Support 

Custody Modification 
Guideline Sentencing 


Hearsay of Child 
Home Investigation 
Homosexuality 


Identification by Police 
Illegitimate Parents 
Visitation 
Immoral Conduct, Visitation 
Property Division 
Termination 
Immorality, as Neglect 
Impeachment by Records 
Imprisonment as Abandonment 
Imprisonment, Termination 
In Camera Testimony 
Inability to Pay Support 
Incompetency 
Incompetent Persons 
Indian Procedures 
Individualized Justice 
Inflation, Property Division 
Support 
Insurance, Property Division 
Intake 
Interrogation by Police 
Interstate Support Sanctions 
Intervention, Minimum 
Intervention, Neglect 
Termination 
Interviewing Child 
Intra-Family Litigation 
Involuntary Treatment 


Joint Custody 

Judges 

Judgments, Property Division 
Support . 

Judicial Review, Referees 
Schools 

Judiciary 

Jury 

Juvenile Court 


Kidnapping Own Child 


Lawyers 

Least Restrictive Choice 

Leaving Child with Others 

Length of Stay . . 

Liabilities, Judges . 
Probation Officers . 
Social Workers. 

Line-Ups 


Maintenance . 

Marriage Duration . 
Mediation Sess 

Mental Illness Defense 
Mental Illness Types eke 
Mental Treatment Methods 
Mentally Retarded . 
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Methodology Control 
Minimum Intervention 
Miranda Style, Content 

Police 

Schools 

Waiver 
Mistake of Age 
Modification, Adoption 

Custody 

Support 
Modification Hearing 
Moving Away 


Name Change 
Custody 
Necessities, Providing 
Neglect and Abuse 
Neglect and Abuse Types 
Neglect Procedures 
Nonmarital Assets 
Nonsupport 
Nonsupport, Contempt 
Termination 


Obstructing Visits 


Parents, Access to Records 
Disabilities 
Dispositions Affecting 
Lifestyle 
Restitution 
Parents, Adoption Placement 
Adoption Rights 
Custody 
Duties 
Hostility 
Illegitimate 
Support 
Visitation 
Paternity ; 
Payment Made, Suppo 
Pensions, Property Division 
Support 
Physical Neglect . 
Physical Neglect, Termination 
Placement, Adoption 
Placement, Control 
Plan . bar ree 
Plea Bargaining .. . 
Police Investigation 
Powers, Court .. . 
Judges 
Referees .. .. 
Press, Records Access . 
ee Lee 
Private Placement, Adoption . 
Probation Officers 


Procedural Defect, Support me ; 


Procedures, Certification 
Status Offenders . 

Programs, Creation... . 
Selection 


Progress Reports 
Progress Review Hearing . 
Property Division 
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264.30 
271.00 
224.20 
224.00 
213.15 
224.40 
252.30 
386.00 
415.80 
438.30 
265.40 
424.10 


388.00 
416.50 
416.60 
300.00 
330.00 
340.00 
451.20 
331.20 
439.63 
373.22 


424.00 


131.20 
338.10 
273.10 
336.00 
275.20 
381.30 
382.20 
411.10 
363.00 
423.20 


431.11 
421.20 
432.20 
439.51 
451.30 
435.20 
332.00 
373.30 


. .381.00 


264.20 


. .362.10 
. .253.90 


220.00 


.264.00 
.. 121.10 
. .122.10 
131.30 


213.13 


Prosecutor, Records Access 
Protecting Child from Others 
Psychiatric Report 
Certification 
Delinquency 
Psychiatric Reports, Adoption 
Civil Commitment 
Psychiatric Reports, Custody 
Psychiatric Tests, Neglect 
Psychological Parent, Visit 
Public Trial 
Punishment, Concept 
Dispositions 
Schools 
Punishment, Custody 


Race 
Records, Access 
Certification 
Records, Closing 
Expungement 
Sealing 
Recusance 
Referees 
Regulating Placement 
Rehabilitation 
Failure 
Plan 
Relatives, Adoption 
Release from Detention 
Religion, Custody 
Religion, Schools 
Remarriage, Nonsupport 
Property Division 
Support 
Removal from Home 
Removal from Placement 
Reporting Child Abuse 
Res Gestae 
Restitution 
Review Hearing, Dispositions 
Right to Treatment 
Rights of Separated Parents 


Schools 
Authority 
Searches, Police 
Schools 
Seizure, Police 
Schools 
Sentencing, Use of Records 
Sex Discrimination 
Delinquency 
Schools 
Sexual Abuse 
Siblings, Separating 
Slander Other Parent 
Social History 
Social Reports 
Certification 
Delinquency 
Social Reports, Adoption 
Custody 
Civil Commitment 
Neglect 


131.40 
332.30 


245.60 
254.50 
385.70 
512.50 
415.30 
347.00 
421.40 
251.70 
261.80 
274.00 


416.10 


336.40 
131.00 
243.50 
132.00 
132.20 
132.10 
121.20 
122.00/122.20 
381.50 
261.70/360.00 
373.10 
362.10 
382.50 
234.00 
416.30 
213.11 
439.64 
453.50 
436.30 
320.00 
381.80 
310.00 
352.52 
275.00 
265.30 
261.20 
400.00 


213.00 
213.30 
221.00 
213.14 
221.00 
213.14 
131.80 


251.10 
213.16 
. .333.00 
413.20 
. .416.70 
. .262.00 
262.00 
245.60 
.254.50 
.. .385.70 
. 415.30 
. .512.50 





Social Security, Support 

Social Workers 

Speech Freedom, Schools 

Speedy Trial 

Speedy Trial, Certified Child 

Standard of Living, Support 

Statement by Child 

Status Offenses 

Stepparent, Support 
Visitation . 

Supervision 

Support . ; 

Surrender, Voluntary 

Suspension, Schools . 


Termination .... 
Rehabilitation 
Testimony of Child 
Traffic . +: 
Training School 
Trial, Civil Commitment 
Neglect . . 
Support 
Trial, Delinquency 


Unamenability 
Unavailability of Child 


435.20 
123.00 
213.12 
251.60 
246.40 
435.20 
352.50 
211.00 
431.12 
421.50 
272.00 
430.00 
374.00 
213.33 


.370.00 


361.20 
352.40 
214.00 
278.00 
513.00 


. .350.00 


Vagueness, Certification 
Vagueness, Neglect 
Valid Court Order 
Venue, Adoption 

Custody 

Custody Modification 
Venue, Delinquency 
Venue, Neglect 

Support 

Termination 
Verbal Act 
Victim, Access to Records 
Video-tape 
Visitation 

Obstructing 
Voluntary Surrender 
Volunteers 


Waiver 
Miranda 

Warn of Rights, Delinquency 
Disposition 
Modification 

Warn of Rights, Neglect 
Termination 

Witness Protection Act 

Witnesses, Child 

Witnesses, Delinquency 
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